


 
 

CONSENT AGENDA 
 
 
#2a –  Approval of the Minutes for the August 10, 2004 Council Meeting. 
 
 
#2b – Consideration of approval of a purchase in the amount of $26,679.28 to 

Houston-Galveston Area Council (HGAC) for an Outdoor 160KW Diesel 
Generator Set and Automatic Transfer Switch for the Addison Airport Lighting 
System.   

 
  
#2c – Consideration of approval of award of bid and a Resolution authorizing the 

City Manager to enter into a contract in the amount of $34,965.00 with Fitco 
for the purchase of seven (7) treadmills for the Addison Athletic Club.   

 
 
#2d -- Ratification of Fuel Tank Lease Settlement Agreement (Addison Airport) 

between the Town of Addison, Texas and Ray Stern, R. Stern Holdings 
Limited Partnership, Stern Air, Inc., and R. Stern F.B.O. Limited Partnership 
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Item #R3 –  Presentation of Recreation Management 2004 Design Award for the Addison 

Athletic Club Expansion and Outdoor Leisure Pool project.  
 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Recreation Management Article 

 
 
Item #R4 – Appointment of members to the Addison Visioning Committee. 
 
 Attachment: 
 
 1.  Member list 
 
 
Item #R5 – Consideration of approval of members to the 2004-2005 class of Leadership 

Metrocrest. 
 
 
Item #R6 – PUBLIC HEARING and consideration of an Ordinance for regulating the fees 

that may be charged for non-consent tows within the Town of Addison by 
Tow Truck Service Companies.    

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Ordinance 
3. Spread Sheet   
4. Letter from Virginia Jameson 
5. Memorandum from Joey Coates 

 
Administrative Recommendation: 
 

 Administration recommends approval.   
 
 
Item #R7 – Consideration of a Resolution approving an agreement with RD&F 

Advertising to produce the 2005 Addison calendar and authorizing the City 
Manager to execute the Agreement. 

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Resolution 
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Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R8 – Consideration of approval and a Resolution authorizing the City Manager to 

enter into an agreement in the amount of $91,325.00 with Secure Control 
Systems for renovations to the detention facilities mechanical systems, door 
control systems, intercom systems and miscellaneous repairs.   

 
 Attachments: 
  

1. Council Agenda Item Overview 
2. Memorandum from Ron Davis 
3. Agreement 
 
Administrative Recommendation: 
 

 Administration recommends approval 
 
 
Item #R9 –  Consideration of a Resolution terminating and canceling a contract in the 

amount of $78,048.00 with James Enterprises, Inc. for custodial services for 
Town Facilities. 

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Termination Letter 
3. Memorandum from Rob Bourestom 
4. Memorandum from Randy Rogers 

 
Administrative Recommendation: 
 
Administration recommends approval.   

 
 
Item #R10 – Consideration of approval of award of bid and a Resolution authorizing the 

City Manager to enter into a contract in the amount of $84,888.00 with 
Members Building Services, Inc. for custodial services for Town facilties. 

 
 Attachments: 
  

1. Council Agenda Item Overview 
2. Bid Sheet 
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Administrative Recommendation: 
 

 Administration recommends approval.   
 
 
Item #R11 –  Consideration of approval of the Assumption and Assignment of the Ground 

Lease between Town of Addison as Landlord and Piedmont/Hawthorne 
Holdings, Inc., (the Assignor) to Piedmont Hawthorne Aviation, Inc. (the 
Assignee). 

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Memorandum from Lisa Pyles 
3. Exhibits  
 

 Administrative Recommendation: 
 
 Administration recommends approval. 
  
 
Item #R12 – Consideration of  Landlord’s consent and a Resolution approving a sub-lease 

by R. Stern F.B.O. Limited Partnership at Addison Airport to FirstAIR ADS 
Corp. 

  
 Attachment: 
 

1. Council Agenda Item Overview 
2. Memorandum from Bill Dyer 
 
Administrative Recommendation: 
 
Administration recommends approval. 
 

 
Item #R13 – Consideration of an Ordinance authorizing the issuance and sale of Town of 

Addison, Texas, General Obligation Bonds, Series 2004 in the aggregate 
principal amount of $10,695.000.00 and levying a tax for the payment 
thereof; awarding the sale thereof; approving an official statement; and 
enacting other provisions relating to the subject.   

  
 Attachments: 
 

1. Council Agenda Item Overview 
2. Ordinance 
3. Preliminary Official Statement 
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Administrative Recommendation: 
 

 Administration recommends approval 
 
 
Item #R14 – Presentation of the Finance Department’s Quarterly Review for the quarter 

ending June 30, 2004. 
 
 Attachment: 
 
 1.   Quarterly Review 
 
 
Adjourn Meeting 
 
 
Posted 5:00 p.m. 
August 19, 2004 
Carmen Moran 
City Secretary 
 

 
 
 
 
 
 
 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 



#2a-1 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
August 10, 2004 
7:30 p.m. - Council Chambers 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Braun, Chow, Hirsch, Niemann, Silver, 

Turner 
Absent: None 
 
Item #R1 – Consideration of Old Business 
 
The following employees were introduced to the Council: Angie Logan (Visitor 
Services), Greg Woolf (Fire) and Ricky Smith (Parks).   
 
Lea Dunn, Deputy City Manager announced the Council’s Budget Worksession which 
will be held on Saturday, August 14, 2004 at 8:00 a.m. in the Stone Cottage at the 
Addison Conference Centre.   
 
Item #R2 – Consent Agenda 
 
Items #2l, #2n and #2p were considered separately. 
 
Item #2a – Approval of the Minutes for the July 27, 2004 Council Meeting.   (Approved 
as written) 
 
Item #2b – Approval of a 9-1-1 billing agreement with Vycera Communications, Inc., 
which has a Service Provider Certificate of Operating Authority (SPCOA) from the 
Texas Public Utilities Commission.  (Approved) 
 
Item #2c – Approval of a 9-1-1 billing agreement with Randy White 
Telecommunications, Inc., which has a Service Provider Certificate of Operating 
Authority (SPCOA) from the Texas Public Utilities Commission.  (Approved) 
 
Item #2d – Approval of a 9-1-1 billing agreement with QuickTel Communications, Inc., 
which has a Service Provider Certificate of Operating Authority (SPCOA) from the 
Texas Public Utilities Commission.  (Approved)  
 
Item #2e – Approval of a 9-1-1 billing agreement with Ermest Communicaitons, Inc., 
which has a Service Provider Certificate of Operating Authority (SPCOA) from the 
Texas Public Utilities Commission.  (Approved)  
 
Item #2f – Approval of a 9-1-1 billing agreement with LightCore, A CenturyTel 
Company, which has a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission.  (Approved)  
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Item #2g – Approval of a 9-1-1 billing agreement with Buy-Tel Communications, Inc., 
which has a Service Provider Certificate of Operating Authority (SPCOA) from the 
Texas Public Utilities Commission.  (Approved)  
 
Item #2h – Approval of a 9-1-1 billing agreement with New Access Communications, 
which has a Service Provider Certificate of Operating Authority (SPCOA) from the 
Texas Public Utilities Commission.  (Approved)  
 
Item #2i – Consideration of approval and a Resolution authorizing the City Manaer to 
enter into an interlocal agreement with the U.S. Communities Government Purchasing 
Alliance for an efficient and cost effective procurement process. (Approved) (R04-054) 
 
Item #2j – Consideration of approval of Office Depot as the Town’s supplier of office 
supplies through the U.S. Communities Government Purchasing Alliance. (Approved) 
 
Item #2k – Consideration of approval of construction and authorization of final payment 
in the amount of $2,086.50 to Illumininations by Greenlee for the completion of the 
landscape lighting in the Oaks North subdivision common areas. (Approved) 
 
Item #2m – Consideration of approval of construction and authorizationof final payment 
in the amount of $24,375.22 to Jim Bowman Construction Company, L.P., for the Airport 
Parkway Realignment. (Approved) 
 
Item #2o – Consideration of approval of award of bid and Resolution authorizing the 
City Manager to enter into a contract in the amount of $67,724.50 with Insituform 
Technologies for the trenchless internal lining of sanitary sewers along Westgrove Drive 
from Addison Road to Dallas Parkway. (Approved) (R04-057) 
 
Councilmember Chow moved to duly approve the above listed items.  Councilmember 
Turner seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #2l – Consideration of a Resolution approving the amendment of a contract in an 
amount not to exceed $30,000.00 with DCC Inc. for display fountain and waterfall 
pumping system maintenance. 
 
Councilmember Silver moved to duly pass Resolution No. R04-055 approving the 
amendment of a contract in an amount not to exceed $30,000.00 with DCC Inc. for 
display fountain and waterfall pumping system maintenance.   Councilmember Turner 
seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None  
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Item #2n – Consideration of a Resolution approving a Change Order in the amount of 
$55,049.90 for the construction of Spectrum Drive North/South Extension Project.   
 
Councilmember Silver moved to duly pass Resolution No. R04-056 approving a Change 
Order in the amount of $55,049.90 for the construction of Spectrum Drive North/South 
Extension Project.   Councilmember NIemann seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None  
 
Item #2p – Consideration of a Resolution authorizaing the City Manager to enter into an 
Interlocal Agreement with the City of Dallas for the design and installation of water main 
improvements related to the Arapaho Road Phase III project.    
 
Councilmember Silver moved to duly pass Resolution No. R04-058 authorizing the City 
Manager to enter into an Interlocal Agreement with the City of Dallas for the design and 
installation of water main improvements related to the Arapaho Road Phase III project.    
Councilmember Cbow seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None  
 
Item #R3 – Presentation of a dedication placard honoring the Korean War Veterans.  
 
A dedication placard was presented to the Town of Addison honoring the Korean War 
Veterans.   Mayor Wheeler accepted the placard.   
 
Item #R4 – Presentation of the Government Finance Officers Association (GFOA) 
Distinquished Budget Presentation Award to the Town of Addison for the fiscal year 
beginning October 1, 2003. 
 
Mayor Wheeler presented the Distinquished Budget Presentation Award to Randy 
Moravec, Finance Director. 
 
Item #R5 – Appointment of Mayor Pro Tempore and Deputy Mayor Pro Tempore. 
 
Mayor Wheeler moved to duly appoint Deputy Mayor Pro Tempore Joe Chow as Mayor 
Pro Tempore and Councilmember Jimmy Niemann as Deputy Mayor Pro Tempore.   
Councilmember Turner seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
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Item #R6 – Appointment of members to the Addison Visioning Committee. 
 
The members to the Addison Visioning Committee are: 
 

Mayor Scott Wheeler 
Mayor Pro Tempore Joe Chow 

Deputy Mayor Pro Tempore Jimmy Niemann 
Councilmember Tom Braun 
Councilmember Greg Hirsch 

Councilmember Fredric Silver 
Councilmember Glynda Turner 

Richard Chamberlain 
Jae Chung 
Ann Crews 

Steve Folsom 
Charles Heath 

 

Paula Jandura 
Sharon Kilmartin 

Frank Klein 
Paul Koch 

Virginia Mulkey 
Mickey Munir 
Dave Oldfield 
Mark Sommer  
Cathy Ways 
Brent Wicker 
Allen Wood 

Ron Fredrick 
 

Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R7 – Appointment of members to the 2004-2005 class of Leadership Metrocrest.   
 
Councilmebmer Turner moved to duly appoint Ron Davis, Assistant Chief of Police as a 
member to the 2004-2005 class Leadership Metrocrest. Councilmember NIemann 
seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R8 – PUBLIC HEARING and consideration of an Ordinance approving 
development plans for a bank with drive-through facilities, located in an existing 
Planned Development district (#459), located at 4100 Belt Line Road, on application 
from Washington Mutual, represented by Mr. Jason Sheets of Design Forum Architects.   
 
Mayor Wheeler opened the meeting as a public hearing.   There were no questions or 
comments.   Mayor Wheeler closed the meeting as a public hearing. 
 
Councilmember Turner moved to duly pass Ordinance No. 004-033 approving 
development plans for a bank with drive-through facilities, located in an existing 
Planned Development district (#459), located at 4100 Belt Line Road, on application 
from Washington Mutual, subject to no conditions.  Councilmember Silver seconded.  
The motion carried.     
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
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Absent: None 
 
Item #R9 – PUBLIC HEARING and consideration of an Ordinance approving a Special 
Use Permit for a restaurant and a Special Use Permit for the sale of alcoholic beverage 
for on-premises consumption only, located in the Addison Walk Shopping Center at 
5000 Belt Line Road, Suite 300, on application from Baker Bros. Deli, represented by 
Mr. Brian Fletcher. 
 
Mayor Wheeler opened the meeting as a public hearing.   There were no questions or 
comments.   Mayor Wheeler closed the meeting as a public hearing. 
 
Councilmember Turner moved to duly pass Ordinance No. 004-034 approving a Special 
Use Permit for a restaurant and a Special Use Permit for the sale of alcoholic beverage 
for on-premises consumption only, located in the Addison Walk Shopping Center at 
5000 Belt Line Road, Suite 300, on application from Baker Bros. Deli, subject to the 
following conditions: 
 

1. The landscaping for the site shall be installed and the irrigation system for the 
site inspected prior to the issuance of a Certificate of Occupancy for this 
restaurant. 

 
2. The applicant shall not use any terms, including the terms, including the term 

“bar”, “tavern”, or any graphic depictions that denote alcoholic beverages in 
exterior signs. 

 
Councilmemember Chow seconded.  The motion carried.     
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R10 – PUBLIC HEARING and consideration of an Ordinance approving an 
amendment to an existing Special Use Permit for a restaurant and an existing Special 
Use Permit for the sale of alcoholic beverage for on-premises consumption only, located 
at 5000 Belt Line Road, Suite 100, on application from Buffalo Wild Wings, represented 
by Mr. Joel. D. Rich, Attorney at Law. 
 
Mayor Wheeler opened the meeting as a public hearing.   There were no questions or 
comments.   Mayor Wheeler closed the meeting as a public hearing. 
 
Councilmember Turner moved to duly pass Ordinance No. 004-035 appproving an 
amendment to an existing Special Use Permit for a restaurant and an existing Special 
Use Permit for the sale of alcoholic beverage for on-premises consumption only, located 
at 5000 Belt Line Road, Suite 100, on application from Buffalo Wild Wings, subject to no 
conditions.    Councilmemember Silver seconded.  The motion carried.     
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Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R11 – PUBLIC HEARING and consideration of an Ordinance approving an 
amendment to an existing Special Use Permit for a restaurant and an existing Special 
Use Permit for the sale of alcoholic beverage for on-premises consumption only, located 
at 15175 Quorum Drive, on application from Arthur’s Restaurant, represented by Mr. 
Moshen Heidari.   
 
Mayor Wheeler opened the meeting as a public hearing.   There were no questions or 
comments.   Mayor Wheeler closed the meeting as a public hearing. 
 
Councilmember Turner moved to duly pass Ordinance No. 004-036 approving an 
amendment to an existing Special Use Permit for a restaurant and an existing Special 
Use Permit for the sale of alcoholic beverage for on-premises consumption only, located 
at 15175 Quorum Drive, on application from Arthur’s Restaurant, subject to the following 
conditions: 
 

1. The applicant shall finish this new building with the same brick and roofing 
materials that are on the existing restaurant. 

 
2. Any dead or missing landscaping shall be replaced before a Certificate of 

Occupancy is issued for the new building. 
 
3. The dumpster enclosures shall be reconstructed out of the same brick as the 

new building.  It shall be large enough to contain all refuse containers, and it 
shall have a gate on the front.  The new dumpster enclosure shall be 
completed prior to the issuance of a Certificate of Occupancy for the new 
office building. 

 
4. All mechanical equipment on the new building shall be completedly screened 

from view.   The screening material shall be architecturally compatible to the 
building, and the Building Official shall make the determination of 
“architecturally compatible”. 

 
Councilmember Chow seconded.   The motion carried.  
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R12 – Consideration of an Ordinance approving a meritorious exception to 
Chapter 62, Signs, Section 62-167, Government Sign, on application from Outer 
Marker, LLC., located at 16101 Addison Road. 
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Councilmember Hirsch moved to duly approve a meritorious exception to Chapter 62, 
Signs, Section 62-167, Government Sign, on application from Outer Marker, LLC, for a 
period of 60 days.  Councilmember Chow seconded.   The motion failed. 
Voting Aye: Chow, Hirsch 
Voting Nay:   Wheeler, Braun, Niemann, Silver, Turner 
Absent: None 
 
Councilmember Niemann moved to deny a meritorious exception to Chapter 62, Signs, 
Section 62-167, Government Sign, on application from Outer Marker, LLC., located at 
16101 Addison Road.   Councilmember Braun seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Niemann, Silver, Turner 
Voting Nay:   Chow, Hirsch 
Absent: None 
 
Item #R13 –  PUBLIC HEARING and consideration of an Ordinance for regulating the 
fees that may be charged for non-consent tows within the Town of Addison by Tow 
Truck Service Companies. 
 
Mayor Wheeler opened the meeting as a public hearing.    
 
Patrick Malloy of AJ’s Wrecker and Virginia Jameson spoke on this item. 
 
There were no further questions or comments.   Mayor Wheeler closed the meeting as a 
public hearing 
 
This item was tabled until the August 24, 2004 Council meeting. 
 
Item #R14 – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement with Museums+more LLC to assist the Town in conducting a Strategic 
Assessment of the proposed Cavanaugh Flight Museum development. 
 
Councilmember Turner moved to duly pass Resolution No. R04-059 authorizing the City 
Manager to enter into an agreement with Museums+more LLC to assist the Town in 
conducting a Strategic Assessment of the proposed Cavanaugh Flight Museum 
development.   Councilmember Niemann seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None  
 
Item #R15 – Consideration of a Resolution of the Town of Addison directing TXU 
Electric Delivery Company to file certain information with the Town of Addison as set 
forth herein; setting a procedural schedule for the gathering and review of necessary 
information in connection therewith; setting dates for the filing of the city’s analysis of 
the company’s filing and the company’s rebuttal to such analysis; ratifying the hiring of 
legal counsel and consultants; reserving the right to require the reimbursement of the 
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city’s rate case expenses; setting a public hearing for the purposes of determining if the 
existing rates of TXU Electric Delivery company are unreasonable or in any way in 
violation of any provision of law and the determination by the city of just and reasonable 
rates to be charged by TXU Electric Delivery Company; providing an effective date. 
 
This item was withdrawn by staff. 
 
Item #R16 – Consideration of a Resolution regarding certain matters pertaining to a 
Ground Lease at 4575 Claire Chennault Drive on Addison Airport between the Town, as 
Landlord, and Aquila Leasing, Inc. as Tenant (Assignor), and C.C. Hangar, L.P. 
(Assignee).   C.C. Hangar, L.P. requests for Landlord approval of (i) First Amendment to 
Ground Lease, (ii) Proposed Structural Improvements, and (iii) Creation of a Leasehold 
Mortgage. 
 
Councilmember Niemann moved to duly pass Resolution No. R04-060 for landlord 
approval of (i) First Amendment to Ground Lease, (ii) Proposed Structural 
Improvements, and (iii) Creation of a Leasehold Mortgage.  Councilmember Turner 
seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Turner 
Voting Nay:   None 
Absent: None 
Abstaining: Silver 
 
Item #R17 – Consideration of award of bid and a Resoltuion authorizing the City 
Manager to enter into a contract in the amount of $108,565.00 with Texas Standard 
Construction for the paving repair and storm sewer modifications for the Fuel Truck 
Roadway. 
 
Councilmember Silver moved to duly pass Resolution No. R04-061 authorizing the City 
Manager to enter into a contract in the amount of $108,565.00 with Texas Standard 
Construction for the paving repair and storm sewer modifications for the Fuel Truck 
Roadway.  Councilmember Chow seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R18 – Consideration of approval and authorization to transfer $177,405.16 from 
the DART Local Assistance Program/Congestion Management System (LAP/CMS) 
funds from the Addison Road Widening and Cotton Belt Railroad Quiet Zone projects to 
the Arapaho Road Phase III and Town Wide Signals Upgrade projects and the 
Spectrum Drive Project.   
 
Councilmember Turner moved to duly approve and authorize the transfer of 
$177,405.16 from the DART Local Assistance Program/Congestion Management 
System (LAP/CMS) funds from the Addison Road Widening and Cotton Belt Railroad 
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Quiet Zone projects to the Arapaho Road Phase III and Town Wide Signals Upgrade 
projects and the Spectrum Drive Project.    Councilmember Braun seconded.  The 
motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R19 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $168,552.73 with HNTB Corporation for the design and 
inspection of the resurfacing of Belt Line Road from Dallas Parkway to Marsh Lane. 
 
Councilmember Chow moved to duly pass Resolution No. R04-062 authorizing the City 
Manager to enter into a contract in the amount of $168,552.73 with HNTB Corporation 
for the design and inspection of the resurfacing of Belt Line Road from Dallas Parkway 
to Marsh Lane.   Councilmember Niemann seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Councilmember Niemann was recused from Council Chambers. 
 
Item #R20 – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement in the amount of $282,948.00 with TXU Electric Delivery for the relocation 
and installation of electrical services in connection with the extension of Arapaho Road, 
Phase III.    
 
Councilmember Chow moved to duly pass Resolution No. R04-063 authorizing the City 
Manager to enter into an agreement in an amount not to exceed $292,948.00 
($10,000.00 in excess of submitted amount) with TXU Electric Delivery for the relocation 
and installation of electrical services in connection with the extension of Arapaho Road, 
Phase II, subject to the approval of the City Manager.   Councilmember Silver 
seconded.   The motion carried.   
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Silver, Turner 
Voting Nay:   None 
Absent:  None 
Abstaining: Niemann 
 
Councilmember Niemann returned to the Council Chambers. 
 
Item #R21 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $196,534.54 with Kimley-Horn and Associates for professional 
engineering services for the upgrade of the Town’s traffic signal system software, 
hardware, and communications infrastructure. 
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Councilmember Silver moved to duly pass Resolution No. R04-064  authorizing the City 
Manager to enter into a contract in the amount of $196,534.54 with Kimley-Horn and 
Associates for professional engineering services for the upgrade of the Town’s traffic 
signal system software, hardware, and communications infrastructure. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R22 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in an amount not to exceed $55,964.00 with HNTB Corporation for construction 
administration and bridge shop drawing review on Arapaho Road, Phase III from 
Surveyor Boulevard to Addison Road.   
 
Councilmember Turner moved to duly pass Resolution No. R04-065 authorizing the City 
Manager to enter into a contract in an amount not to exceed $55,964.00 with HNTB 
Corporation for construction administration and bridge shop drawing review on Arapaho 
Road, Phase III from Surveyor Boulevard to Addison Road.    Councilmember Silver 
seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
There being no further business before the Council, the meeting was adjourned. 
  
 
 
                
        Mayor 
Attest: 
 
 
 ________________________ 
City Secretary 



             #2b-1  
 

Council Agenda Item: #2b  
 
 
SUMMARY: 
 
Council approval is requested for the purchase of (1) Outdoor 160KW Diesel Generator Set 
and Automatic Transfer Switch for the Addison Airport lighting system under the Town’s 
Inter-local Agreement with the Houston-Galveston Area Council (HGAC). 

 
FINANCIAL IMPACT: 
 
Airport Fund -    Budgeted Amount: $30,000.00 

Cost:   $26,679.28 
 
 
BACKGROUND: 
 
HGAC issues request for bids for vehicles and equipment every year and receives 
extremely competitive prices because of the large volume of purchases the council 
generates.  In the past, the prices received from HGAC have been 25% below the 
manufacturer’s suggested prices.  
 
State statute exempts the Town from formal bid requirements when purchasing through 
the Inter-local Agreement with HGAC. 
 
The Addison Airport airfield lighting system does not have back up power to maintain 
illumination of the runway, taxiways and miscellaneous lights on the field in the event of a 
power outage due to storms or incidents. The purchase of this Generator System was approved 
by the City Council for this fiscal year.  
 
There are sufficient funds in the Airport Fund to cover the recommended expenditure of 
$26,679.28  
 
 
RECOMMENDATION: 
 
Staff recommends the Council approve the purchase of this equipment from HGAC. 
 
MA 



    #2c-1  
 

 
Council Agenda Item: #2c  

 
SUMMARY: 
 
We are recommending that the Council approve the bid totaling $34,965 to Fitco for the 
purchase of seven (7) treadmills. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $0 
 
Cost:   $34,965 
 
If over budget or not budgeted, what is the budget impact? N/A 
 
When preparing the FY04 budget, this item was inadvertently not included in the 
recommended plan for the Capital Replacement fund.  Funding, however, is available in 
the Capital Replacement fund, and staff will be recommending a mid-year budget 
adjustment to address this issue. 
 
 
BACKGROUND: 
 
The attached memorandum from Randy Rogers summarizes the criteria for selecting the 
treadmills. The existing treadmills are being traded-in and are located in the main 
building of the Athletic Club. The enclosed brochure shows the Precor C956i treadmill 
that was bid by Fitco. 
 
 
RECOMMENDATION: 
 
Staff recommends approval. 



 

 

  1 

#2c-2

Memorandum 

To: Slade Strickland  

From: Randy Rogers 

Date: 8/19/2004 

Re: Bid 04-26, Treadmill Replacement 

The purpose of this bid is to replace seven (7) Trackmaster treadmills funded from the 
Capital Equipment Replacement Fund. Specifications were written with the intent on 
selecting the most durable, commercial grade treadmills designed to withstand constant 
use in a busy fitness center environment requiring minimal maintenance. Other selection 
criteria included overall equipment design, user program features, and user friendliness.  

The Precor C956i treadmill, bid by Fitco, was recommended to me by our equipment 
maintenance vendor, Fitness Service of North Texas, as one of the best treadmills for 
durability, reliability, parts availability, and excellent warranty response by the 
manufacturer. 

Of the four bids received, the Precor C956i, bid by Fitco, is the only treadmill that 
meets specifications and satisfies the intent of the bid. The total cost after trade-in is 
$34,965, which is under the budget of $35,000. 
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DUE:  July 6, 2004 @ 2:00PM 

Bidder  Signed 
Each 

Treadmill 
Total (7) 
Treadmill Trade-in Shipping&Handling Total 

Fitco y $5,495.00 $38,465.00 -$3,500.00 $0.00 34,965.00

              

              
       
Bids received that did not meet specifications:  Sourcelinq, The Nautilus Group, Life Fitness  
       

Minok Suh        
Minok Suh, Purchasing Coordinator       

       

Corey Gayden        
Corey Gayden, Witness       

       
 



ITEM #2d  
IS NOT  

AVAILABLE 
ELECTRONICALLY 

 



     #R3-1 

 
 

Council Agenda Item: #R3  
 
SUMMARY: 
 
Presentation of the Recreation Management 2004 Design Award for the Addison Athletic 
Club Expansion and Outdoor Leisure Pool project. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: N/A 
 
Cost:   N/A 
 
 
BACKGROUND: 
 
Recreation Management, a publication for recreation professionals, selected the Athletic 
Club Expansion and Outdoor Leisure Pool for a 2004 Innovative Architecture & Design 
Award. The criteria for selection were based on recreational value, appearance, 
originality of plan and design, craftsmanship, functional and operational elements, and 
innovative design. 
 
The Athletic Club Expansion and Leisure Pool opened in June 2003 and was designed by 
Ron Hobbs Architects and built by AUI Contractors. Associated firms included:  Pool 
Consultant, Councilman Hunsaker & Associates; Construction Manager, Building 
Solutions; Landscape Architect, David C. Baldwin, Inc. 
 
The Citizen Advisory Committee included:  Melissa Buttrey, Larry Cook, Greg Hirsch, 
Richard Jeffcoat, Jamie Gaines, Bob Gordon, Lauren King, Dave Markel, Janiece 
Niemann, Sharon Rees, and Bonnie Tyler. 
 
Staff representing this project included: Chris Terry, Assistant City Manager, Slade 
Strickland, Director of Parks and Recreation, Randy Rogers, Recreation Manager, and 
Mark Acevedo, Director of General Services. 
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Council Agenda Item: #R6  
 
 
SUMMARY: 
 
To consider an ordinance by the Addison City Council establishing regulations governing non-
consent tows within the Town of Addison.   
 
FINANCIAL IMPACT: 
Budgeted Amount: $N/A 
 
Cost:   $N/A 
 
 
BACKGROUND: 
 
On occasion, the Town has received complaints from residents and visitors regarding their 
unpleasant experience in retrieving their personal vehicle through a non-consent tow.  There are 
three basic complaints that are routinely received by the Town:  1) the high prices without 
reasonable explanation by the towing company; 2) the excessive distance to the impound lot to 
retrieve the vehicle; 3) the requirement of the towing company to accept cash only for payment 
to retrieve the impounded vehicle.   
 
As a result, staff along with the City Attorney’s Office, researched municipalities’ abilities in 
regulating non-consent towing.  Staff conducted an informal survey (attached) of the pricing 
from area towing companies.  The results demonstrate a wide range and inconsistency for 
miscellaneous and towing fees while the state of Texas regulates impound and storage fees. 
 
Based on this information, the City Attorney’s Office drafted an ordinance that states the 
maximum fee for a non-consent tow, sets a maximum distance to the impound lot, and allows for 
credit card payments.  All of these requirements were modeled from ordinances from various 
cities including the City of Dallas. 
 
At August 10 City Council meeting, the Council held this item under advisement to obtain 
additional information regarding state regulation and information concerning the location of 
existing tow truck service companies, and to consider imposing additional regulations not 
currently reflected in the proposed ordinance.   
 
 
RECOMMENDATION:   
 
Staff recommends that Council approve the proposed ordinance.   
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TOWN OF ADDISON, TEXAS 
 

ORDINANCE NO.      
 
 AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS 
AMENDING CHAPTER 22, “BUSINESSES,” OF THE TOWN OF 
ADDISON CODE OF ORDINANCES, BY ADDING A NEW ARTICLE VI, 
“TOW TRUCK SERVICES,” REGULATING THE FEE THAT MAY BE 
CHARGED FOR NON-CONSENT TOWS; REQUIRING THAT 
NON-CONSENT TOW VEHICLES BE TAKEN TO A FACILITY THAT IS 
LOCATED NO MORE THAN 15 MILES FROM THE LOCATION FROM 
WHICH THE VEHICLE IS TOWED; REGULATING THE FORM OF 
PAYMENT THAT CAN BE REQUIRED FOR A NON-CONSENT TOW; 
ESTABLISHING OTHER APPROPRIATE REGULATIONS; PROVIDING 
A PENALTY OF $500; PROVIDING A SAVINGS CLAUSE; PROVIDING 
A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 

 WHEREAS, the city council of the Town of Addison has determined that it is in the 
pubic interest to exercise its authority to establish certain regulations governing tow truck 
services pursuant to Chapters 643 and 684 of the Texas Transportation Code, and the Town’s 
general police power as a home-rule municipality; Now, Therefore, 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 
 
 Section 1. That Chapter 22, “Businesses,” of the Town of Addison Code of 
Ordinances is amended by adding a new Article VI to read as follows: 
 
 “ARTICLE VI.  TOW TRUCK SERVICES 
 
Sec. 22-202. Purpose.  
 
 The purpose of this article is: 
 

(1) to assure the rights of property owners to have unattended and unwanted motor 
vehicles removed from their property; 

 
(2) to assure the rights of towing companies to collect a fair fee for service; and 

 
(3) to assure the rights of vehicle owners to obtain expeditious recovery of their 

vehicles for a fair fee. 
 
Sec. 22-203. Definitions. 
 
 The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 

 
Document #: 1116649 

1



          
  Consent tow means any tow of a motor vehicle initiated by the owner or operator of the 
vehicle or by a person who has possession, custody, or control of the vehicle.  The term does not 
include a tow of a motor vehicle initiated by a peace officer investigating a traffic accident or a 
traffic incident that involves the vehicle. 
 
 Non-consent tow means any tow of a motor vehicle that is not a consent tow. 
 
 Vehicle storage facility means a facility operated by a person licensed under Chapter 
2303, Texas Occupations Code. 
 
Sec. 22-204. Maximum Fee for Non-Consent Tow.  
 
 (a) The maximum fee that may be charged for a Non-consent tow, whether a tilt-bed 
wrecker or a conventional wrecker is used, is: 
 

(1) $95.00 for a vehicle with a manufacturer’s gross vehicle weight rating of not more 
than 10,000 pounds; 

 
(2) $150.00 for a vehicle with a manufacturer’s gross vehicle weight rating of more 

than 10,000 pounds but not more than 26,000 pounds; and 
 

(3) $350.00 for a vehicle with a manufacturer’s gross vehicle weight rating of more 
than 26,000 pounds. 

 
 (b) No additional fee may be charged for linkage of a vehicle prior to the tow or for 
the use of dollies, go-jacks or similar equipment. 
 
 (c) No additional fee may be charged for post-towing restoration of a vehicle to its 
owner. 
 
Sec. 22-205. Fee Study. 
 
 (a) The operator or owner of a towing company or tow truck services business may 
request that a towing fee study be performed to determine if the fees established by this article 
represent the fair value of the services. 
 
 (b) A company or business requesting a fee study shall provide to the Town financial 
or accounting information related to tow services.  Such information shall be verified as required 
by the Town. 
 
 (c) The city council shall amend the allowable fees for non-consent tows at amounts 
that represent the fair value of the services of such companies and are reasonably related to any 
financial or accounting information provided to the council. 
 
 (d) A fee study shall not be required if such a study has been performed within the 
preceding 24 months prior to receiving the request. 
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Sec. 22-206. Release of Vehicle Prior to Removal and Maximum Fee for Restoring 

Vehicle to Owner.  
 
 If an owner or operator of a vehicle that is about to be towed, pursuant to a non-consent 
tow, but before the actual removal of the vehicle from the property from which it is being towed, 
returns to the tow location, he or she may demand immediate release of the vehicle by the tow 
truck operator.  Upon satisfactory proof meeting the requirements of state law and payment of 40 
percent of the applicable non-consent towing fee established by this article, the operator shall 
comply with the demand. 
 
Sec. 22-207. Location of Storage Facility.  
 
 Vehicles towed as a result of non-consent tows shall be taken to a vehicle storage facility 
that is located no more than 15 miles from the location from which the vehicle was removed. 
 
Sec. 22-208. Payment.  
 
 A towing company or the owner or operator of a tow truck or tow truck services shall 
provide a vehicle owner the option of paying the fee for vehicle tow service by cash or major 
credit card. 
 
Sec. 22-209. Penalty.  
 
 A violation of this article is punishable by a fine of five hundred dollars ($500).” 
 
 Section 2. That Chapter 22 of the Town of Addison Code of Ordinances shall remain 
in full force and effect save and except as amended by this Ordinance. 
 
 Section 3. That the sections, paragraphs, sentences, phrases, clauses and words of 
this Ordinance are severable, and if any section, paragraph, sentence, phrase, clause or word in 
this Ordinance or application thereof to any person or circumstance is held invalid or 
unconstitutional by a court of competent jurisdiction, such holding shall not affect the validity of 
the remaining portions of this Ordinance, and the City Council hereby declares that it would have 
adopted such remaining portions of this Ordinance despite such invalidity, which remaining 
portions shall remain in full force and effect. 
 
 Section 4. That this Ordinance shall take effect upon passage and publication as 
provided by law. 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 
_____ day of _________________________, 2004. 
 
 
 
              
        R. Scott Wheeler, Mayor 
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ATTEST:       
 
 
 
By:        
 Carmen Moran, City Secretary    
 
 
 
APPROVED AS TO FORM: 
 
 
 
By:       
 Ken Dippel, City Attorney 



#R6-3  
 
Existing Conditions:      

     
Towing Company 

 
Phone 

 
Address 

 Towing 
Fee  

 Impound 
Fee  

 Storage 
Fee  

 PTR 
Fee*  Total  

 
AJ's Towing 214-372-0733 4007 E. Ledbetter, Dallas 75216  $         151   $           20  $        15  $    91  $      277 
VSC Towing 972-444-0055 2160 California Crossing, Dallas 75220  $           95   $           20  $        15  $    93  $      223 
Elite Towing 214-428-6900 4947 Beeman, Dallas 75223  $           83   $           20  $        15  $    91  $      209 
North Texas Towing 214-637-9003 3203 Pluto Street, Dallas 75212  $         125   $           20  $        15  $    30  $      190 
S&J Towing 972-373-8697 1825 California Crossing, Dallas 75220  $         151   $           20  $        15  $     -    $      186 
Loop 12 Towing 972-518-1122 110 Strickland Plaza, Irving 75060  $         135   $           20  $        15  $     -    $      170 
Apollo Wrecker 214-748-9099 1600 S. Good Lattimer, Dallas 75226  $         125   $           20  $        15  $     -    $      160 
        
     *Post Tow Restoration Fee   
                
        
Mileage Distances:        

    
     

Towing Company 
 

Phone 
 

Address 
Mileage 
Distance 

 
AJ's Towing * 214-372-0733 4007 E. Ledbetter, Dallas 75216 21.1     
VSC Towing 972-444-0055 2160 California Crossing, Dallas 75220 9.2     
Elite Towing * 214-428-6900 4947 Beeman, Dallas 75223 18.4     
North Texas Towing 214-637-9003 3203 Pluto Street, Dallas 75212 16.5     
S&J Towing 972-373-8697 1825 California Crossing, Dallas 75220 9.8     
Loop 12 Towing 972-518-1122 110 Strickland Plaza, Irving 75060 13.7     
Apollo Wrecker 214-748-9099 1600 S. Good Lattimer, Dallas 75226 17.4     
        
* also uses location at 1825 California Crossing 
   

     
     
     (Used 4180 Belt Line as a starting point) 
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Council Agenda Item: #R7  
 
 
SUMMARY: 
 
Consideration of a resolution authorizing the City Manager to enter into an agreement 
with RD&F Advertising for the creation and production of the 2005 Addison calendar.    
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:  $80,000 
 
Cost:          $78,850 
 
 
BACKGROUND: 
 
The purpose of the calendar is to showcase attributes of the Town and provide  pertinent 
information about the Town.  The calendar is distributed to Addison residents and 
businesses as well as to associates, prospects and friends of Addison.   
 
Through a Request for Proposal process conducted this year, seven submissions ranging 
from $59,060 to $79,870 were received.  Four firms were interviewed and based on those 
interviews, staff is recommending that RD&F Advertising produce the 2005 calendar.    
The proposal from RD&F includes all costs associated with the production of the 
calendar as well as additional fulfillment and printing of the plastic holiday bags.   A total 
of 12,500 calendars will be produced and delivered to the Town for distribution in 
December.   
 
The theme for the 2005 calendar is “All Roads Lead to Addison”, which will highlight 
the many scenic and interesting places found along Addison’s roads, parkways, streets 
and drives.   
 
 
RECOMMENDATION: 
 
Staff recommends that the Town contract with RD&F Advertising for design, production, 
printing and packaging of the 2005 Calendar.    
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TOWN OF ADDISON, TEXAS 

 
RESOLUTION NO. _________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE TOWN 
OF ADDISON, TEXAS APPROVING AN AGREEMENT 
BETWEEN THE TOWN OF ADDISON, TEXAS AND RD&F 
ADVERTISING FOR THE PRODUCTION OF THE 2005 
ADDISON CALENDAR; AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE AGREEMENT ON BEHALF 
OF THE CITY; PROVIDING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 
 
 Section 1.  The Agreement between the Town of Addison, Texas (the "City") and RD&F 
Advertising (a true and correct copy of which is attached hereto) for the production of the 2005 
Addison calendar is hereby approved.  The City Manager of the City is hereby authorized to execute 
the said Agreement on behalf of the City. 
 
 Section 2.  This Resolution shall take effect from and after its date of adoption. 
 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas this the 
______ day of _________________________, 2004. 
 
              
       R. Scott Wheeler, Mayor 
ATTEST: 
 
 
By:       
 Carmen Moran, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:       
 Kenneth C. Dippel, City Attorney 
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Council Agenda Item: #R8  

 
 
SUMMARY: 
 
Council approval is requested of an item related to the renovation of the detention facility located in the 
Police and Courts building.  The item is to authorize the City Manager to enter into an agreement with 
Secure Control Systems in the amount of  $91,325 for renovations to the detention facilities mechanical 
systems, door control systems, intercom system and miscellaneous repairs.  We received two responses to 
our Request For Proposals for renovating the Jail, one from Secure Control Systems for $88,435 (base bid + 
$2,890 for optional security switches = $91,325) and the other from Notification Systems Of America for 
$55,739.  Mark Acevedo and Hamid Khaleghipour assisted with the review of the responses and concurred 
that the bid from Secure Control Systems was the most responsive to our RFP even though it was $35,586 
higher than the response from Notification Systems of America.  Attached is a memo from Ron Davis 
explaining the process used to select Secure Control Systems.   
 

FINANCIAL IMPACT: 
 
This is an unbudgeted item. 
 
As reflected in the summary below the public safety radio project is $111,202 under budget.  The 
request is to fund the $91,325.00 jail renovations using the savings from the radio project.   
 
Budget for radio project: $1,200,000 
Expenditures to date  $1,056,798 
Maintenance for F/Y 03-04     ($32,000)* 
Balance at completion     $111,202 
 
*We plan to come back to Council before the end of the fiscal year to request approval of a 
maintenance contract with Carrollton and payment of the maintenance cost from the radio project 
budget.  The maintenance contract is under review by our attorney. 
 

BACKGROUND: 
 
The detention facility located in the Police and Court building was built in 1984. In 1994 we completed a 
significant refurbishment of the jail by securing a supply of replacement parts for some of the mechanical 
and electrical components that control the jail doors, intercoms and indicator systems that were installed 
when the jail was built in 1984.  After 10 years of use we have gone through our supply of parts and are 
experiencing significant failures in several of the jails mechanical and operating systems.  New replacement 
parts have not been available since the late 1980s and it was only by locating spare parts from other jails that 
used the same system that we were able to secure enough components for the 1994 refurbishment.  Our RFP 
requested a turnkey solution that would replace the 01980s technology with a modern jail control system 
while retaining the major physical components such as the doors.   
 

RECOMMENDATION: 
 
Staff recommends approval.  
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 Addison Police 
Department 

Memo 
To: Lea Dunn 

From: Ron Davis 

CC:       Chief Don Franklin 

Date: June 28, 2004 

Re: Jail RFP Response 

A couple of months ago we sent out a Request For Proposals (RFP) to refurbish the jail.  Recall that in 
1994 we completed a significant refurbishment of the jail by securing a supply of replacement parts for 
some of the mechanical and electrical components that control the jail doors, intercoms and indicator 
systems that were installed when the jail was built in 1984.  After 10 years of use we have gone 
through our supply of parts and are experiencing significant failures in several of the jails mechanical 
and operating systems.  New replacement parts have not been available since the late 1980s and it 
was only by locating spare parts from other jails that used the same system that we were able to 
secure enough components for the 1994 refurbishment.  After 20 years of use some of the hardware 
used to secure to the jail doors are also in need of repair.  Our RFP requested a turnkey solution that 
would replace the1980s technology with a modern jail control system while retaining the major physical 
components such as the doors.  We also included a request for repairs to hardware.  

We received two responses to our Request For Proposals for renovating the Jail, one from Secure 
Control Systems for $88,435 and the other from Notification Systems Of America for $55,739.  I asked 
Mark Acevedo and Hamid Khaleghipour to also review the responses.   All three of us felt the bid from 
Secure Control Systems was the most responsive to our RFP even though it was $32,696 higher than 
the response from Notification Systems of America.  

The Secure Control Systems bid was very thorough and clearly demonstrated they know what our 
requirements are. As you can see on the accompanying matrix, Secure Control Systems met all of the 
RFP criteria.  In comparison, it was not possible to check off all of the items from the response provided 
by Notification System of America because they provided absolutely no detail as to what they were 
going to do or how they would do it. Their response was literally “…the objective is to have the jail fixed 
and running like new and NSA is capable of doing just that!”  Because of the lack of specifics it is 
impossible to judge what their solution actually is or if it would in fact work. 

JAIL RFP RESPONSES 
Project I 

SECURE 
CONTROL 

NOTIFICATION 
SYSTEMS 

Sliding Door Motors Y U 
Mechanical Systems Y U 

Project II   
Door Controls Y U 

1 



Indicators Y U 
Intercom Y U 

Project III   
Misc. Jail Repair Y U 

Project Cost Listed Y Y 
Maint. Cost Listed Y Y 
References Contacted Y Y 

 

 

I contacted references for both companies.  All of the persons contacted gave very good reports on the 
work performed by Secure Control Systems.  Comments on Notification Systems focused on the point 
that they were very prompt in responding to service calls; however, as two local cities that use 
Notification Systems commented, you may have to call them out three times to fix the same problem.  I 
gained the impression that the technical staff for Notification Systems was willing but were perhaps a 
little light on technical expertise.  Both of these cities said they would likely use another vendor for any 
future work because of the fact that they have a difficult time getting things fixed the first time.  I feel like 
the type of references listed for both vendors supports this assessment.  Those for Secure Control 
Systems included references from across the country that varied in scope from smaller projects such 
as ours to multi-million dollar refurbishments at both large state and county jail facilities.  The comments 
from those institutions who used Secure Control Systems left the impression that we would be dealing 
with a very competent and sophisticated vendor whose business depended on doing things correct the 
first time and moving on; however, all the references said that Secure Control Systems response to 
service calls was prompt when they needed them.   

Evaluation of the responses was based on a weighted point system.  I assigned points based on the 
before mentioned matrix as follows: 

1. 45 Points 

A. Ability to meet our requirements 

a. Secure Control Systems: 25 points 

b. Notification Systems: 0 points (without specifics unable to assign points) 

 

B. Ease of use and operation of the system 

a. Secure Control Systems: 20 points 

b. Notification Systems: 10 points (based on comments from references) 

2. 30 Points 

A. Total Cost, which includes initial and ongoing costs 

a. Secure Control Systems: 10 points ($88,435 initial cost, maintenance cost 
$2,400 per year) 

b. Notification Systems: 20 points ($55,739 initial cost, maintenance cost  
$4,800 per year) 
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B. Products now available and enhancements planned 

a. Secure Control Systems: 15 points (references did not report any issues 
with equipment installed going out of production.  Hamid also commented 
that their equipment was scaleable) 

b. Notification Systems: 5 points (one reference noted that equipment 
installed in 2000 was out of production and that to correct the problem he 
would have to purchase new equipment) 

3. 25 Points 

A. Vendors Ability to support our needs (Qualifications of Vendors staff) 

a. Secure Control Systems: 10 points (this vendor is based out of San 
Antonio and has an acceptable but longer response time than offered by 
Notification Systems) 

b. Notification Systems: 10 points (local firm and references mentioned this as 
a strong point for the company) 

B. Results of reference checks 

a. Secure Control Systems: 10 points  

b. Notification systems: 5 points 

C. Level, Quality and type of client training and technical assistance provided 

a. Secure Control Systems: 5 points 

b. Notification Systems: 5 points 

Totals:  

 Secure Control Systems: 95 points 

 Notification Systems: 55 points 

 

I recommend that we pursue a contract with Secure Control Systems to refurbish the jail using the 
funds remaining from the radio project.  Recall we were under budget on that project by $112,000.  If 
you approve I would suggest we place the item on the July 27, 2004 Council agenda. 

 



          #R8-3

AGREEMENT BETWEEN TOWN OF ADDISON, TEXAS 
AND SECURE CONTROL SYSTEMS, LLC 

 
ARTICLE 1 

 
GENERAL PROVISIONS 

 
1.1 THE AGREEMENT 
 
This Agreement is made between the Town of Addison, Texas (“Owner”) and Secure Control 
Systems, LLC (“Contractor”) for the Project described in Paragraph 1.2, and may be amended or 
modified only by a written modification. 
 
1.2 THE PROJECT 
 
This Agreement is entered into for the following Project:  Renovation and Replacement of Jail 
Control Systems and Locking Devices (the “Project”). 
 
1.3 THE WORK 
 
The term "Work" means the construction and services required by the Contract Documents, and 
includes all other labor, materials, equipment and services provided by the Contractor to fulfill 
the Contractor's obligations.   
 
1.4 THE CONTRACT DOCUMENTS 
 
The Contract Documents consist of this Agreement, the Advertisement for Bids, Proposal Form 
(submitted by the Contractor), Instructions to Bidders, written change orders or orders for minor 
changes in the Work issued after execution of this Agreement, and other documents, if any, listed 
in this Agreement; these form the Contract, and are as fully a part of the Contract as if attached 
to this Agreement or repeated herein.  The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. 
 
1.5 INTENT 
 
The intent of the Contract Documents is to include all items necessary for the proper execution 
and completion of the Work by the Contractor, and all work incidental or reasonably inferable 
that is necessary to produce the results intended by the Contract Documents.  The Contract 
Documents are complementary, and what is required by one shall be as binding as if required by 
all. 
 
1.6 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION DATE 
 
The date of commencement shall be the date of this Agreement, which shall be the date this 
Agreement is executed by the last party signing.  The Contractor shall promptly commence and 
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diligently prosecute the Work and shall substantially complete the Work not later than 90 days 
after commencement, subject to adjustment by Change Order.  The Contractor shall achieve 
Final Completion of the entire Work not later than 30 days after the date of Substantial 
Completion. 
 
All times stated in the Contract Documents, including, without limitation, those for the 
commencement, prosecution, and completion of the Work, and for the delivery and installation 
of materials and equipment, are of the essence.  
 
The Contractor shall begin the Work on the Date of Commencement and shall perform the Work 
diligently, expeditiously, and with adequate resources so as to complete all the Work within the 
Contract Time and as stated herein. 
 
1.7 INSURANCE 
 
Contractor, at its own expense, shall purchase, maintain and keep in force such insurance as 
described and in the minimum amounts set forth below: 
 

A. Commercial General Liability insurance at minimum combined single limits of 
$1,000,000 per-occurrence and $2,000,000 general aggregate for bodily injury 
and property damage, which coverage shall include, without limitation, 
products/completed operations ($2,000,000 products/ completed operations 
aggregate).  Coverage for products/completed operations must be maintained for 
at least three (3) years after the work has been completed.  Coverage must be 
provided for an each-project aggregate limit of insurance.  

 
B. Workers Compensation insurance at statutory limits, including Employers 

Liability coverage at minimum limits of $1,000,000 each-occurrence each 
accident/$1,000,000 by disease each-occurrence/$1,000,000 by disease aggregate. 

 
C. Commercial Automobile Liability insurance at minimum combined single limits 

of $1,000,000 per-occurrence for bodily injury and property damage, including 
owned, non-owned, and hired car coverage. 

 
With reference to the foregoing insurance requirements, Contractor shall specifically endorse 
applicable insurance policies as follows: 

 
A. The Town of Addison, Texas shall be named as an additional insured with respect 

to General Liability and Automobile Liability. 
 
B. All liability policies shall contain no cross liability exclusions or insured versus 

insured restrictions. 
 
C. A waiver of subrogation in favor of the Town of Addison, Texas shall be 

contained in the Workers Compensation and all liability policies. 
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D. All insurance policies shall be endorsed to require the insurer to immediately 
notify the Town of Addison, Texas of any material change in the insurance 
coverage. 

 
E. All insurance policies shall be endorsed to the effect that the Town of Addison, 

Texas will receive at least thirty (30) days notice prior to cancellation or non-
renewal of the insurance. 

 
F. All insurance policies, which name The Town of Addison as an additional 

insured, must be endorsed to read as primary coverage regardless of the 
application of other insurance. 

 
G. Required limits may be satisfied by any combination of primary and umbrella 

liability insurances. 

H. Contractor may maintain reasonable and customary deductibles, subject to 
approval by the Town of Addison. 

 
All insurance must be written on forms filed with and approved by the Texas Department 
of Insurance.  Certificates of Insurance, which must be provided to the Owner prior to 
commencement of the Work, shall be prepared and executed by the insurance company 
or its authorized agent and shall contain provisions representing and warranting the 
following: 
 
A. Sets forth all endorsements and insurance coverages according to requirements 

and instructions contained herein. 
 
B. Shall specifically set forth the notice-of-cancellation or termination provisions to 

the Town of Addison. 
 
C. Upon request, Contractor shall furnish the Town of Addison with certified copies 

of all insurance policies. 
 

ARTICLE 2 
 

OWNER 
 
2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
 
Except for permits and fees which are the responsibility of the Contractor under the Contract 
Documents, the Owner shall obtain and pay for other necessary approvals, easements, 
assessments and charges. 
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2.2 OWNER'S RIGHT TO STOP THE WORK 
 
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, 
the Owner may direct the Contractor in writing to stop the Work until the correction is made. 
 
2.3 OWNER'S RIGHT TO CARRY OUT THE WORK 
 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a seven day period after receipt of written notice from the Owner to 
correct such default or neglect with diligence and promptness, the Owner may, without prejudice 
to other remedies, correct such deficiencies.  In such case, a Change Order shall be issued 
deducting the cost of correction from payments due the Contractor. 
 
2.4 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD 

SEPARATE CONTRACTS 
 
2.4.1 The Owner reserves the right to perform construction or operations related to the project 
with the Owner's own forces, and to award separate contracts in connection with other portions 
of the Project. 
 
2.4.2 The Contractor shall coordinate and cooperate with separate contractors employed by the 
Owner. 
 
2.4.3 Costs caused by delays or by improperly timed activities or defective construction shall 
be borne by the party responsible therefor. 
 

ARTICLE 3 
 

CONTRACTOR 
 
3.1 EXECUTION OF THE CONTRACT 
 
Execution of the Contract by the Contractor is a representation that the Contractor has visited the 
site, investigated the nature, locality, and site of the Work and become familiar with local 
conditions and difficulties under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents.  The Contractor represents and 
agrees that the Contractor enters into this Agreement on the basis of its own examination, 
investigation, and evaluation of all such matters and not in reliance upon any opinions of the 
Owner or any of Owner’s officials, officers, agents, servants, or employees. 
 
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY 

CONTRACTOR 
 
The Contractor shall carefully study and compare the Contract Documents with each other and 
with information furnished by the Owner.  Before commencing activities, the Contractor shall: 
(1) take field measurements and verify field conditions; (2) carefully compare this and other 
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information known to the Contractor with the Contract Documents; and (3) promptly report 
errors, inconsistencies or omissions discovered to the Owner. 
 
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
 
3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and 
attention.  The Contractor shall be solely responsible for and have control over construction 
means, methods, techniques, sequences and procedures, and for coordinating all portions of the 
Work. 
 
3.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing 
to the Owner the names of subcontractors or suppliers for each portion of the Work.  The Owner 
will promptly reply to the Contractor in writing if the Owner, after due investigation, has 
reasonable objection to the subcontractors or suppliers listed. 
 
3.4 LABOR AND MATERIALS 
 
3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and 
pay for labor, materials, equipment, tools, utilities, transportation, and other facilities and 
services necessary for proper execution and completion of the Work. 
 
3.4.2 The Contractor shall deliver, handle, store and install materials in accordance with 
manufacturers’ instructions. 
 
3.5 WARRANTY 
 
3.5.1 The Contractor warrants to the Owner that: (1) materials and equipment furnished under 
the Contract will be new and of good quality unless otherwise required or permitted by the 
Contract Documents; (2) the Work will be free from defects not inherent in the quality required 
or permitted; and (3) the Work will conform to the requirements of the Contract Documents. 
 
3.5.2 The Contractor warrants the work completed on the job for a period of one year past the 
system start up date.  All manufactured components and systems are warranted against defects in 
material and workmanship during this time period.  Acts of God or abuse and neglect are not 
covered under this standard warranty.  The Contractor shall assign to the Owner all benefits of 
any manufacturer’s warranty or any other guarantee which may apply to the same; such 
warranties shall begin when supplies or equipment are delivered to and accepted by Owner. 
 
3.5.3 Upon the expiration of the one-year warranty described in 3.5.2, an extended 
warranty/service contract for hardware and software shall be available at the Owner’s option at a 
cost of $2,400 per year.  
 
3.6 TAXES 
 
The Contractor shall pay sales, consumer, user and similar taxes that are legally required when 
the Contract is executed. 
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3.7 PERMITS, FEES AND NOTICES 
 
3.7.1 The Contractor shall obtain and pay for the building permit and other permits and 
governmental fees, licenses and inspections necessary for proper execution and completion of 
the Work. 
 
3.7.2 The Contractor shall comply with and give notices required by agencies having 
jurisdiction over the Work.  If the Contractor performs Work knowing it to be contrary to laws, 
statutes, ordinances, building codes, and rules and regulations without notice to the Owner, the 
Contractor shall assume full responsibility for such Work and shall bear the attributable costs.  
The Contractor shall promptly notify the Owner in writing of any known inconsistencies in the 
Contract Documents with such governmental laws, rules, and regulations. 
 
3.8 SUBMITTALS 
 
3.8.1 The Contractor shall promptly submit Shop Drawings, Product Data, Samples and similar 
submittals required by the Contract Documents to the Owner for review and approval.   
 
3.8.2 The Owner shall indicate approval by signing the submittals.   
 
3.8.3 The Owner’s signature shall signify approval of all products, procedures and methods to 
be used for the project as shown on the submittal.   
 
3.8.4 Each submittal must contain the following statement, which must be printed 
conspicuously in bold type: 
 
“YOUR SIGNATURE OF APPROVAL SIGNIFIES APPROVAL OF ALL PRODUCTS, 
PROCEDURES AND METHODS SHOWN IN THIS SUBMITTAL.” 
 
3.8.5 Shop Drawings, Product Data, Samples and similar submittals are not Contract 
Documents. 
 
3.8.6 Upon payment to Contractor for same in accordance with Article 6 of this Agreement, all 
submittals belong to, shall be provided to and remain the property of the Owner for its exclusive 
reuse at any time without further compensation and without any restrictions, and all intellectual 
property rights in connection with the same (whether copyright or otherwise) are hereby assigned 
by Contractor to Owner.  Contractor may make and retain reproducible copies of the same for 
Contractor’s own record and use. 
 
3.9 USE OF SITE 
 
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, 
the Contract Documents and the Owner. 
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3.10 CUTTING AND PATCHING 
 
The Contractor shall be responsible for cutting, fitting, or patching required to complete the 
Work or to make its parts fit together properly. 
 
3.11 CLEANING UP 

The Contractor shall keep the premises and surrounding area free from accumulation of debris 
and trash related to the Work. 
 
3.12 INDEMNIFICATION 
 
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 
Owner, Owner’s officials, officers, servants, consultants, agents and employees from and against 
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of 
or resulting from performance of the Work, including damage, loss or expense attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other 
than the Work itself) including loss of use resulting therefrom, to the extent caused in whole or in 
part by acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether or not 
such claim, damage, loss or expense is caused in part by a party indemnified hereunder. 
 

ARTICLE 4 
 

CHANGES IN THE WORK 
 
4.1 After execution of the Contract, changes in the Work may be accomplished by Change 
Order or by order for a minor change in the Work.  The Owner, without invalidating the 
Contract, may order changes in the Work within the general scope of the Contract consisting of 
additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted 
accordingly. 
 
4.2 A Change Order shall be a written order to the Contractor signed by the Owner to change 
the Work, Contract Sum or Contract Time. 
 
4.3 If concealed or unknown physical conditions are encountered at the site that differ 
materially from those indicated in the Contract Documents or from those conditions ordinarily 
found to exist, the Contract Sum and Contract Time shall be subject to equitable adjustment to be 
accomplished by a Change Order. 

 
ARTICLE 5 

 
TIME 

 
5.1 Time limits stated in the Contract Documents are of the essence of the Contract. 
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5.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the 
Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor’s control, the Contract Time shall be extended by Change Order 
for such reasonable time as the Owner may determine. 

 
ARTICLE 6 

 
PAYMENTS AND COMPLETION 

 
6.1 CONTRACT SUM 
 
Subject to additions and deductions by Change Order, the Owner shall pay the Contractor in 
current funds for the Contractor’s performance of the Contract the Contract Sum of $91,325.00.  
The Contract Sum, including authorized adjustments, is the total amount payable by the Owner 
to the Contractor for performance of the Work under the Contract Documents. The Contract Sum 
is based upon the following options, which are described in the Contract Documents and are 
hereby accepted by the Owner: 
 
 Portion of Work      Value 
 
 Mobilization       $ 3,500.00 
 
 Engineering       $ 9,650.00 
 
 Site Evaluation      $ 2,300.00 
 
 Programming       $ 9,800.00 
 
 System Hardware      $32,300.00 
 
 Detention Hardware & Labor     $27,390.00 
 
 Submittals       $ 6,385.00 
 
6.2 APPLICATIONS FOR PAYMENTS 
 
6.2.1 After acceptance by the Owner of a Portion of the Work completed, the Contractor shall 
submit to the Owner an itemized Application for Payment for operations completed in 
accordance with the values stated above.  Such application shall be supported by such data 
substantiating the Contractor’s right to payment as the Owner may reasonably require and 
reflecting Retainage if provided for elsewhere in the Contract Documents. 
 
6.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the Owner no later than the time of payment.  The Contractor further warrants that upon 
submittal of an Application for Payment, all Work for which payments have been received from 
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the Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and 
clear of liens, claims, security interests or other encumbrances adverse to the Owner’s interests. 
 
6.3 PROGRESS PAYMENTS 
 
6.3.1 The Owner shall make payments based on the schedule of values set out in Article 6.  
Payment shall be made within 30 days after the Owner’s receipt of an Application for Payment 
in accordance with Subparagraph 6.2.  Payments made within 10 days after receipt of an 
Application for Payment shall be discounted by 1%.  Payments due and unpaid shall bear interest 
from the date payment is due at the rate of 1% per month until paid. 
 
6.3.2 The Contractor shall promptly pay each Subcontractor and material supplier, upon receipt 
of payment from the Owner, out of the amount paid to the Contractor on account of such entities’ 
portion of the Work. 
 
6.3.3 The Owner shall have no responsibility for the payment of money to a Subcontractor or 
material supplier. 
 
6.3.4 If at any time there shall be evidence of a lien or claim for which, if established, the 
Owner might become liable, and that is chargeable to the Contractor, or if the Contractor shall 
incur any liability to the Owner, or the Owner shall have any claim or demand against the 
contractor of any kind or for any reason, whether reduced to judgment or award, the Owner shall 
have the right to retain out of any payment due, or to become due under this Agreement or any 
other agreement between the Owner and the Contractor, an amount sufficient to indemnify the 
Owner against such lien or claim, or to fully satisfy such liability, claim or demand.  The Owner 
shall also be entitled to charge against or deduct from any such payment all costs of defense or 
collection with respect thereto, including without limitation attorneys’ fees.  Should any claim or 
lien develop after all payments are made hereunder, the Contractor shall immediately refund to 
the Owner (in any event not later than 10 days after notice to the Contractor) all monies that the 
Owner may be compelled to pay in discharging such claims or liens and all costs, including 
without limitation attorneys’ fees incurred in connection therewith.  No progress payment made 
under this Agreement or any of the Contract Documents, or partial or entire use or occupancy of 
the Project by the Owner shall be evidence of the performance of this Agreement in whole or in 
part, and shall not constitute or be construed as acceptance of Work not in accordance with the 
requirements of the Contract Documents or any defective Work or improper or defective 
materials. 
 
6.5 SUBSTANTIAL COMPLETION 
 
6.5.1 Substantial Completion is the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Contract Documents 
so that the Owner can occupy or utilize the Work for its intended use. 
 
6.5.2 When the Work or designated portion thereof is substantially complete, the Owner will 
prepare a Certificate of Substantial Completion which shall establish the date of Substantial 
Completion, shall establish the responsibilities of the Owner and Contractor, and shall fix the 
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time within which the Contractor shall finish all items on the list accompanying the Certificate. 
Warranties required by the Contract Documents shall commence on the date of Substantial 
Completion of the Work or designated portion thereof unless otherwise provided in the 
Certificate of Substantial Completion. 
 
6.6 FINAL COMPLETION AND FINAL PAYMENT 
 
6.6.1 Upon receipt of a final Application for Payment, the Owner will inspect the Work to 
determine if the Work is acceptable and the Contract fully performed. 
 
6.6.2 Final payment shall be made by the Owner to the Contractor when, and shall not become 
due until (1) the Contract has been fully performed by the Contractor and the Work has been 
finally accepted by the Owner, except for the Contractor’s responsibility to correct 
nonconforming Work as provided in Article 8 and to satisfy other requirements, if any, which 
necessarily survive final payment; (2) the Contractor submits to the Owner releases and waivers 
of liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, 
security interests or encumbrances arising out of the Contract; and (3) the Owner has received all 
as-built and other drawings, certifications, maintenance manuals, operating instructions, written 
guarantees, warranties, and bonds relating to the Work, and assignments of all guarantees and 
warranties from the Contractor, subcontractors, vendors, suppliers, or manufacturers, in 
connection with or relating to all or any portion of the Work.  Final payment shall be made by 
the Owner no more than thirty (30) days after such conditions have been fulfilled. 
 
6.6.3 Acceptance of final payment by the Contractor shall constitute a full waiver and release 
by the Contractor of all claims against the Owner arising out of or relating to the Contract. 
 

ARTICLE 7 
 

PROTECTION OF PERSONS AND PROPERTY 
 
7.1 SAFETY PRECAUTIONS AND PROGRAMS 
 
The Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs, including all those required by law in connection with performance of 
the Contract.  The Contractor shall promptly remedy damage and loss to property caused in 
whole or in part by the Contractor, or by anyone for whose acts the Contractor may be liable. 
 

ARTICLE 8 
 

CORRECTION OF WORK 
 
8.1 The Contractor shall promptly correct Work rejected by the Owner as failing to conform 
to the requirements of the Contract Documents.  The Contractor shall bear the cost of correcting 
such rejected Work. 
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8.2 In addition to the Contractor’s other obligations, including warranties under the Contract, 
the Contractor shall, for a period of one year after Substantial Completion, correct work not 
conforming to the requirements of the Contract Documents. 
 
8.3 If the Contractor Fails to correct non-conforming Work within a reasonable time, the 
Owner may correct it and the Contractor shall reimburse the Owner for the cost of correction. 
 

ARTICLE 9 
 

MISCELLANEOUS PROVISIONS 
 
9.1 ASSIGNMENT OF CONTRACT 
 
The Contractor may not and shall have no power or authority to assign, transfer, delegate, or 
otherwise transfer any interest or duty herein without the prior written consent of the Owner, and 
any such assignment, transfer, or delegation shall be considered null and void. 
 
9.2 TESTS AND INSPECTIONS 
 
9.2.1 Tests, inspections and approvals of portions of the Work required by the Contract 
Documents or by laws, ordinances, rules, regulations or orders of public authorities having 
jurisdiction shall be made at an appropriate time. 
 
9.2.2 If the Owner requires additional testing, the Contractor shall perform these tests. 
 
9.2.3 The Owner shall pay for tests except for testing Work found to be defective for which the 
Contractor shall pay. 
 
9.3 GOVERNING LAW AND VENUE 
 
The Contract shall be governed by and construed in accordance with the laws of the State of 
Texas.  Exclusive venue for any legal action regarding the Contract shall be in Dallas County, 
Texas. 
 

ARTICLE 10 
 

TERMINATION OF THE CONTRACT 
 
10.1 TERMINATION BY THE CONTRACTOR 
 
If the Owner fails to make payment when due or substantially breaches any other obligation of 
this Contract, following fourteen days’ written notice to the Owner, the Contractor may 
terminate the Contract and recover from the Owner payment for Work executed and for proven 
loss with respect to materials, equipment, tools, construction equipment and machinery, 
including reasonable overhead, profit and damages. 
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10.2 TERMINATION BY THE OWNER 
 
10.2.1 The Owner may terminate the Contract if the Contractor: 
 
 .1 persistently or repeatedly refuses or fails to supply enough properly skilled 

workers or proper materials; 
 
 .2 fails to make payment to Subcontractors for materials or labor in accordance with 

the respective agreements between the Contractor and the Subcontractors; 
 
 .3 persistently disregards laws, ordinances, or rules, regulations or orders of a public 

authority having jurisdiction; or 
 
 .4 is otherwise guilty of substantial breach of a provision of the Contract 

Documents. 
 
10.2.2 When any of the above reasons exist, the Owner may, without prejudice to any other 
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if 
any, seven days written notice, terminate employment of the Contractor and may: 
 
 .1 take possession of the site and of all materials thereon owned by the Contractor. 
 
 .2 finish the Work by whatever reasonable method the Owner may deem expedient. 
 
10.2.3 When the Owner terminates the Contract for one of the reasons stated in Subparagraph 
10.2.1, the Contractor shall not be entitled to receive further payment  until the Work is finished. 
 
10.2.4 Upon completion of the Work, the Contractor shall be entitled to payment only for the 
portion of the Work performed by the Contractor that has not been previously paid for by the 
Owner. 
 
10.2.5 The Owner may terminate the Contract without cause upon 60 days written notice to 
Contractor. 
 
This Agreement is executed in at least two (2) original copies of which one is to be delivered to 
the Contractor and the other to the Owner. 
 
 OWNER             CONTRACTOR 
TOWN OF ADDISON    SECURE CONTROL SYSTEMS, LLC 
 
             
Ron Whitehead, City Manager   Brian Mikiten, President 
5300 Belt Line Road     2438 Freedom Drive 
Dallas, Texas 75254     San Antonio, Texas 78217 
 
Date:        Date:      
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Council Agenda Item: #R9  

 
 
SUMMARY: 
 
Consideration of a Resolution terminating and canceling a contract in the amount of $78,048.00 
with James Enterprises, Inc. for custodial services for Town facilities. 
 
 
BACKGROUND: 
 
In February 2004, Oriental Building Services, Inc., was the low bidder for this contract and was 
awarded the contract. The contract is for custodial services at the Service Center, Police, Police sub-
stations, Central Fire, Conference Centre and Athletic Club facilities. 
 
On March 5, 2004, several of the Oriental Building Services employees were taken into custody for 
questioning by agents of the Department of Homeland Security in reference to immigration and 
customs violations.  It was later determined that information provided to the Town by some of these 
individuals for security clearance access to our buildings was fraudulent. The specifications for this 
contract requires vendors to comply with all federal, state, and local laws, ordinances, rules and 
regulations and to ensure that their employees are authorized to work in the United States, as required 
by the Immigration Reform and Control Act of 1986. Based on this, staff terminated the contract with 
Oriental Building Services on March 8, 2004. 
 
James Enterprises, Inc., who submitted the second low bid was then awarded the contract.   To our 
disappointment, James Enterprises, Inc., has failed to perform to the requirements of the specifications. 
Staff has repeatedly met with the owner and supervisor, regarding deficiencies in their performance that 
includes 32 notices of contract violations to the owners of James Enterprise between March 18th and 
July 6th. Both Rob Bourestom and Randy Rogers have expressed the same dissatisfaction and 
incompleteness level with the work that is being performed at the Athletic Club and Conference and 
Theatre Centre.     
 
 
RECOMMENDATION: 
 
Staff recommends rescinding the award for $78,048 to James Enterprises, Inc., and terminating the 
contract.  
 
Attachments: Termination Letter 
  Rob Bourestom – Memorandum 
  Randy Rogers – Memorandum 
 
 
MA 
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July 29, 2004 

 
Ms. JoAnna James 
James Enterprise 
605 Cedar Street 
Cedar Hill, TX 75104 

 
RE: Termination Custodial Services for the Town of Addison, Bid 04-01 

 
Dear Ms. James: 
 
The Town of Addison is terminating your contract immediately. The contract for your services states that in Section 7(c): 
 

If, in the Town’s sole judgment, the Town forms a belief that the prospect of Contractor’s performance of this 
agreement is or may be impaired, the Town of Addison may, in its sole discretion, termination this agreement 
immediately without notice. 

 
In addition, Section 11.1(b), in the specifications for Custodial Services, Bid 04-01, states that: 
 

The Town may elect to terminate the agreement immediately by giving written notice to the Contractor.  Termination 
by the Town under this section shall be in addition to all other remedies that the town may have against the Contractor. 
  

 
Town of Addison staff members have made numerous attempts to work with your company to fulfill the requirements of the 
contract beginning on March 18, 2004.  In addition, staff has submitted 32 notices of contract violations from March 18, 2004 
through July 6, 2004. 
 
Section 11.1(c) of the specifications for Custodial Services, Bid 04-01, states that: 
 

Upon termination of the contract, Contractor shall bring buildings up to the Owner’s required level of satisfaction. 
 
James Enterprises will have until 8:00 a.m. on Monday, August 2, 2004 to comply with the provision stated above and bring the 
building up to the Town of Addison’s level of satisfaction. 
 
Please make arrangements to return Town keys and remove your equipment and/or supplies from the Town facilities. Send final 
invoices for the work already performed. 
 
If you have any questions or if I can be of assistance to you, please contact me at 972-450-7089. 
 
Sincerely, 

 
 

Shanna N. Sims 
Budget and Procurement Manager 
 
 

cc: Mark Acevedo, Director of Facilities and Fleets 
 John Godley, Supervisor Facilities 
 Rob Bourestom, Manager ACTC 
 Randy Rogers, Manager AAC 
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Memorandum 

To: Mark Acevedo  

CC: Slade Strickland 

From: Randy Rogers 

Date: 8/19/2004 

Re: Contract Cleaning Issues 

The current cleaning company, James Enterprise, is doing a very poor job cleaning the men and 
women’s locker rooms at the Athletic Club. They are not cleaning to specifications especially in the 
tiled shower areas. There is a build up of mildew on the walls that looks horrible. I have sent three 
requests to take care of this issue with no improvement. I finally met with Jose Rodriquez and he 
acted like he wasn’t aware of the problem and he did not know he was supposed to clean this area 
nightly. Also, they are not cleaning 7 days a week. They have missed three Saturdays and did not 
clean on Monday, July 5th.  
 
I am not happy with their level of service or response to requests and recommend we find someone 
else to clean the Athletic Club. 

CONFIDENTIAL 
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Council Agenda Item: #R10  
 
SUMMARY: 
 
Consideration and approval of award of bid and a resolution authorizing the City Manager to 
enter into a contract with Members Building Services, Inc., for custodial services at the Service 
Center, Police & Police sub-stations, Central Fire, Conference and Theatre Centre and Athletic 
Club facilities. 
 
 
FINANCIAL IMPACT: 
  
Cost:  $84,888.00 
 
Funds are budgeted and available in each department’s operating budget.  
 
 
BACKGROUND: 
 
In February 2004, Oriental Building Services, Inc., was the low bidder for this contract and was 
awarded the contract. The contract is for custodial services at the Service Center, Police, Police sub-
stations, Central Fire, Conference Centre and Athletic Club facilities. 
 
On March 5, 2004, several of the Oriental Building Services employees were taken into custody for 
questioning by agents of the Department of Homeland Security in reference to immigration and 
customs violations.  It was later determined that information provided to the Town by some of these 
individuals for security clearance access to our buildings was fraudulent. Based on this, staff 
terminated the contract with Oriental Building Services on March 8, 2004. James Enterprises, Inc., 
who submitted the second low bid was then awarded the contract. Much to our disappointment, 
James Enterprises, Inc., has failed to perform to the requirements of the specifications. Staff has 
repeatedly met with the owner and supervisor, regarding the deficiencies in their performance with 
no cure. Staff terminated James Enterprise on July 29, 2004. Staff entered into an interim month to 
month arrangement with Members Building Services, Inc., who was the third lowest bidder. 
Members has agreed to honor their original bid and has been performing services to our 
specifications and is doing a good job. All of Members Building Services employees that will be 
working in the Town’s facilities have cleared the Police Departments security check.        
 
 
RECOMMENDATION: 
 
Staff recommends awarding the contract in the amount of $84,888 to Members Building Services, 
Inc., for custodial services. 
 
Attachments: Bid Tab 
   
MA 
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Council Agenda Item: #R11  
 
 
SUMMARY: 
 
Consideration of approval of the Assumption and Assignment of the Ground Lease 
between Town of Addison as Landlord and PIEDMONT/HAWTHORNE HOLDINGS, 
INC., (the Assignor) to, PIEDMONT HAWTHORNE AVIATION, INC. (the 
“Assignee”). 
 
 
BACKGROUND: 
 
Piedmont/Hawthorne Holdings, Inc. desires to assign their leasehold interest to a wholly 
owned subsidiary, Piedmont Hawthorne Aviation, Inc. This assignment is part of a 
corporate reorganization to place over twenty FBO’s in to a single subsidiary, the 
proposed new tenant. 
  
Paragraph 9 of the Ground Lease stipulates Landlord must give prior written consent to 
Tenant who may desire to assign or sub-let any portion of the demised premise.  
Therefore, Tenant requests Town of Addison to consent to the Assumption and 
Assignment of the Ground Lease between Town of Addison as Landlord and 
Piedmont/Hawthorne Holdings, Inc., (the “Assignor”) to Piedmont Hawthorne Aviation, 
Inc., (the “Assignee”).  Under the proposed assignment, the Assignor agrees not to be 
released of any its obligations to perform under the Ground Lease. 
 
 
RECOMMENDATION: 
 
Airport Management and staff have reviewed the proposed request and recommend the 
Town give its consent to the Assignment and Assumption of Ground Lease 0150-1702 
(GL#17) from Assignor to Assignee.  The City Attorney has reviewed and approved the 
attached documentation.  
 
Staff recommends approval. 
 
Attachments: Lisa Pyles - Memorandum 
  Exhibit 1  - Map 
  Exhibit 2  - Aerial View 
  Exhibit 3  - Assignment & Assumption Agreement  
   
MA 
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To:  Mark Acevedo 
  Director of General Services 
 
From:    Lisa Pyles, Airport Director 
 
Cc:  Bill Dyer, Real Estate Manager 
 
Date:  August 13, 2004 
 
Re:  Requested Action by Piedmont/Hawthorne Holdings, Inc. 

Addison Airport Ground Lease #0150-1702 (GL#17) 
 
Requested Action and Recommendation by Airport Operator 
 
Consideration of approval of the Assumption and Assignment of th
between Town of Addison as Landlord and PIEDMONT/HAWTHORN
INC., (the Assignor) to, PIEDMONT HAWTHORNE AVIATIO
“Assignee”). 
 
Airport Management has reviewed the proposed request and recommend
its consent to the Assignment and Assumption of Ground Lease 015
from Assignor to Assignee.  The City Attorney has reviewed and appro
documentation.  
 
Background Information 
 
The subject Ground Lease is for certain real property located at 4545 Edd
(also referenced as Taxiway Building #A-4).  The property consists of 16
of combined hangar/office space on 2.451 acres (106,778 sq. feet) of lan
Location Map and Exhibit 2: Aerial View of ADS). 
 
The Ground Lease was made and entered into by the Town of Addison
Air Center, Inc., as tenant on December 18, 1981 with a commencement
1, 1982.  The lease has a term of 480 months and is due to expire Apri
annual current rental is $47,792 per year (approx. $0.45 per square foot). 
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William M. Dyer 
Real Estate Manager 
16051 Addison Road, 
Suite 220 
Addison, Texas 75001 
 
Main:  972-392-4650 
Direct: 972-392-4856 
Fax:      972-788-9334 
bill.dyer@staubach.com
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As a result of corporate reorganization, the name Associated Air Center, Inc. was 
changed to Associated Hangar, Inc. on February 27, 1987.  In June of 2000 
Piedmont/Hawthorne Holdings, Inc acquired the capital stock of Associated Hangar, Inc. 
merging the entity into the corporate structure.  In May of 2003, the City consented to the 
assignment of the Ground Lease from Associated Hangar, Inc. to Piedmont/Hawthorne 
Holdings, Inc.  

 
Summary of Ground Lease Terms 

 

Date of Report 08/13/2004 Lease # 0150-1702 NPV of Contract Rent 471,459$        
Property Number 0150 Tenant Name Peidmont/Hawthorne DCAD Estimated Value of Imp. 338,850$        
Property Address 4545 Eddie Rickenbacher Doing Business As ADS Estimated Value of Imp.
Ramp Address A-4 Primary Contact: Byron Gray NPV of Contract Rent in Excess of Market 55,216$          
ADS Survey # 15 Primary Contact Phone: 214-353-2240 Leasehold Interest (Tenant) 394,066$        
Property Type Conventional Hangar Lease Type Ground Lease Lease Fee Estate (Landlord) 471,459$        
Land Area 106,778                            Lease Commencement Date 05/01/1982 Est. FMV of Leased Premises 865,524$        
Hangar Area 17,400                              Lease Expiration Date 04/30/2022 Est. FMV of Leased Premises/SF Land 8.11$              
Office/Shop Area Years Remaining in Term 17.97 FMV of Land derived from Leasehold Interests 526,674$        
Total Building Area 17,400                              Current Monthly Rent 3,982.65$                            FMV of Land from Leasehold Int./SF $4.93
Year Built 1955 Current Annual Rent 47,791.80$                          Contract Rent Coverage Ratio 0.719
Est. Economic Life 40 Annual Rent /SF Land 0.45$                                   Discount Rate 10%
End of Eco. Life 1995 Est. Remaining Contract Rent 1,155,381
% Obsolescent 123% Rent Adjustment ?
Hangar Door Clearance DCAD Business Personal Property
Dedicated Ramp Area 70,749                              

Valuation InformationProperty Description Lease Information

 
 

Current Status: 
 
Piedmont/Hawthorne Holdings Inc. is headquartered in Winston-Salem, North Carolina, 
with nearly 2,100 employees at over 36 locations.  Piedmont/Hawthorne is the nation’s 
second largest operator of fixed base operations (FBOs).  As one of the oldest 
continuously operating general aviation companies Piedmont/Hawthorne, has a rich 
history in both the general aviation and the airline industry.  The company has other 
operating divisions specializing in new and used aircraft and airliner sales, provides FAR 
Part 145 airframe maintenance/modification and component repair/overhaul and Airliner 
refurbishment.  In addition, Piedmont/Hawthorne operates a FAA Part 135 and FAA Part 
121 airline, operating Boeing equipment under the name PACE Airlines. 
 
Until recently the Addison property was subleased to Sewpaw, Inc. doing business as 
Flight Line.  Flight Line recently filed bankruptcy without the intent to reorganize.  
Owens Aviation currently leases a portion of the building and ramp area for its aircraft 
sales operation while Piedmont/Hawthorne attempts to release the remainder of the space. 
 
Piedmont/Hawthorne remains in good standing with Addison Airport.  
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Proposed Actions: 
 
Piedmont/Hawthorne Holdings, Inc. desires to assign their leasehold interest to a wholly 
owned subsidiary, Piedmont Hawthorne Aviation, Inc. This assignment is part of a 
corporate reorganization to place over twenty FBO’s in to a single subsidiary, the 
proposed new tenant. 
  
Paragraph 9 of the Ground Lease stipulates Landlord must give prior written consent to 
Tenant who may desire to assign or sub-let any portion of the demised premise.  
Therefore, Tenant requests Town of Addison to consent to the Assumption and 
Assignment of the Ground Lease between Town of Addison as Landlord and 
Piedmont/Hawthorne Holdings, Inc., (the “Assignor”) to Piedmont Hawthorne Aviation, 
Inc., (the “Assignee”).  Under the proposed assignment, the Assignor agrees not to be 
released of any its obligations to perform under the Ground Lease. 
 
Conclusion and Recommendation of Airport Operator 
 
Airport Management has reviewed the proposed request and recommends the Town give 
its consent to the Assignment and Assumption of Ground Lease 0150-1702 (GL#17) 
from Assignor to Assignee.  The City Attorney has reviewed and approved the attached 
documentation.  
 
Summary of Exhibits Attached: 
 
• Exhibit  1: Location Map 

• Exhibit  2: Aerial View 

• Exhibit  3: Assumption and Assignment Agreement  
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Exhibit 1: Location Map 
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Exhibit 2: Aerial View of Addison Airport 
with location of Ground Lease 0150-1701 (GFL#17) 

Piedmont/Hawthorne Holdings. Inc., Tenant 

N 

0150-1701 (GL#17) 
4545 Eddie Rickenbacker 
Building A-4 
Tenant:  Piedmont/Hawthorne 
Holdings, Inc.  

View is toward the south 



 

 
Exhibit 3 

STATE OF TEXAS  § 
    §      ASSIGNMENT AND ASSUMPTION AGREEMENT 
COUNTY OF DALLAS § 
 
 THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the 
“Assignment”) is entered into and effective as of _____________ 2004, by and between 
PIEDMONT/HAWTHORNE HOLDINGS, INC., a Delaware_ Corporation (the 
“Assignor”) and PIEDMONT HAWTHORNE AVIATION, INC., a Delaware 
corporation (the "Assignee). 
 
 WHEREAS, a Ground Lease was made and entered into as of December 18, 
1981 by and among the City of Addison, Texas (the same being the Town of Addison, 
Texas and sometimes referred to herein as the "City") and Addison Airport of Texas, Inc., 
as Landlord, and Associated Air Center (the same being a corporation known as 
Associated Air Center, Inc.), as Tenant (the “Ground Lease”, a true and correct copy of 
which is attached hereto as Exhibit A), by the terms of which Tenant leased certain real 
property located at Addison Airport; and 
 
 WHEREAS, by a corporate reorganization (certificate of amendment evidencing 
such reorganization filed with the Texas Secretary of State on February 27, 1987) the 
name of Associated Air Center, Inc. was changed to Associated Hangar, Inc.; and 
 
 WHEREAS, the capital stock of Associated Hangar, Inc. was acquired by 
Piedmont/Hawthorne Holdings, Inc., a  Delaware Corporation,  in June, 2000; and 
 
 WHEREAS, Associated Hangar, Inc. thereafter changed its name to Associated 
Air Center International, Inc., and Associated Air Center International, Inc. became the 
Tenant under the Ground Lease; and 
 
 WHEREAS, with the consent of the City, Associated Air Center International, 
Inc. assigned its interest in the Ground Lease to Piedmont/Hawthorne Holdings, Inc. 
through an Assignment and Assumption Agreement entered into as of May 14, 2003; and 
 
 WHEREAS, the Ground Lease provides that, upon the expiration or termination 
of that certain agreement referred to and defined in the Ground Lease as the “Base Lease” 
(being an agreement captioned Agreement for Operation of the Addison Airport between 
the City and Addison Airport of Texas, Inc.), the City is entitled to all of the rights, 
benefits and remedies, and will perform the duties, covenants and obligations, of the 
Landlord under the Ground Lease; and 
 
 WHEREAS, the said Base Lease has expired and the City is the Landlord under 
the Ground Lease; and 
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 WHEREAS, the Ground Lease provides in Section 9 thereof that, without the 
prior written consent of the Landlord, the Tenant may not assign the Ground Lease or any 
rights of Tenant under the Ground Lease (except as provided therein), and that any 
assignment must be expressly subject to all the terms and provisions of the Ground 
Lease, and that any assignment must include a written agreement from the assignee 
whereby the assignee agrees to be bound by the terms and provisions of the Ground 
Lease; and 
 
 WHEREAS, Assignor desires to assign the Ground Lease to Assignee, and 
Assignee desires to accept the Assignment thereof in accordance with the terms and 
conditions of this Assignment. 
 
 NOW, THEREFORE, for and in consideration of the mutual promises, 
covenants, and conditions contained herein, the sufficiency of which are hereby 
acknowledged, the parties hereto, each intending to be legally bound, agree as follows: 
 
AGREEMENT 
 
 1. Assignor hereby assigns, bargains, sells, and conveys to Assignee, 
effective as of the date above, all of Assignor’s right, title, duties, responsibilities, 
liabilities, obligations, and interest in and to the Ground Lease, attached hereto as Exhibit 
A, TO HAVE AND TO HOLD the same, for the remaining term thereof, and Assignor 
does hereby bind itself and its successors and assigns to warrant and forever defend the 
same unto Assignee against every person or persons lawfully claiming any part thereof 
through Assignor. 
 
 2. Prior to the effective date of this Assignment, Assignee agrees to pay an 
Assignment Fee in the amount of Four Hundred Fifty Dollars and no/100 ($450.00) to 
Landlord. 
 
 3. Assignee hereby agrees to and shall be bound by and comply with all of 
the terms, provisions, duties, conditions, responsibilities, liabilities, and obligations of 
tenant under the Ground Lease.  For purposes of notice under the Ground Lease, the 
address of Assignee is  
 

Pidemont Hawthorne Aviation, Inc. 
3821 N. Liberty Street 
Winston Salem, NC 27105-3965 

 
Assignee acknowledges and agrees that it assumes and is hereby assuming all 
obligations, liability and responsibility of Assignor (and Assignor's predecessors in title 
or corporate structure as described in the premises above) in connection with and under 
the Ground Lease, including, without limitation, the obligations, liability and 
responsibility regarding the condition (including, without limitation, the environmental 
condition) of the premises which are the subject of the Ground Lease. 
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 4. Nothing in this Assignment shall be construed or be deemed to modify, 
alter, amend or change any term or condition of the Ground Lease, except as set forth 
herein. 
 
 5. This Assignment is subject to the consent and filing requirements of the 
Town of Addison, Texas. 
 
 6. The above and foregoing premises to this Assignment and statements 
made herein are true and correct, and Assignor and Assignee both warrant and represent 
that such premises and statements are true and correct, and that in giving its consent, 
Landlord is entitled to rely upon such representations and statements. 
  
IN WITNESS WHEREOF, Assignor and Assignee have executed and delivered this 
Assignment on the day and year first set forth above. 
 
 
    ASSIGNOR: 
 
    PIEDMONT/HAWTHORNE HOLDINGS, INC. 
 
 
     By:       

T. Dean Harton 
Its: President 

 
       

   ASSIGNEE: 
 

PIEDMONT HAWTHORNE AVIATION, INC. 
 
 

By:       
T. Dean Harton 

Its: President 
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ACKNOWLEDGMENT 
 
 
STATE OF NORTH CAROLINA  § 
COUNTY OF FORSYTH   § 
 
 BEFORE ME, the undersigned authority, on this day personally appeared 
______________________________________ known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that he executed 
the same for the purposes and consideration therein stated. 
 
 GIVEN under my hand and seal of office this _______ day of 
__________________, 2004. 
 
 
[SEAL]            
      Notary Public, State of North Carolina 
 
 
 
 
 
 
STATE OF NORTH CAROLINA  § 
COUNTY OF FORSYTH   § 
 
 BEFORE ME, the undersigned authority, on this day personally appeared 
______________________________________ known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that he executed 
the same for the purposes and consideration therein stated. 
 
 GIVEN under my hand and seal of office this _______ day of 
__________________, 2004. 
 
 
[SEAL]            
      Notary Public, State of North Carolina 
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CONSENT OF LANDLORD 

 
 

 The Town of Addison, Texas ("Landlord") is the Landlord in the Ground Lease 
described in the above and foregoing Assignment.  In executing this Consent of 
Landlord, Landlord is relying upon the warranty and the representations made in the 
foregoing Assignment by both Assignor and Assignee, and in relying upon the same 
Landlord hereby consents to the foregoing Assignment from Assignor to Assignee. 
Notwithstanding, Landlord does not release Assignor from its obligations under the 
Ground Lease.  In addition, notwithstanding any provision of this Consent of Landlord or 
the above and foregoing Assignment to the contrary, this Consent shall not operate as a 
waiver of any prohibition against further assignment, transfer, conveyance, pledge, 
change of control, or subletting of the Ground Lease or the premises described therein 
without Landlord's prior written consent. 
 
         LANDLORD: 

                    
TOWN OF ADDISON, TEXAS 

 
 
          By:       
       Ron Whitehead, City Manager 
 



       #R12-1 

 
Council Agenda Item: #R12  

 
SUMMARY: 
 
Consideration of a Resolution consenting to a request by R. Stern F.B.O Limited 
Partnership at Addison Airport for Landlord’s Consideration and Consent of its Sub-lease 
to FirstAIR ADS Corp. 
 
 
BACKGROUND: 
 
R. Stern F. B. O. Limited Partnership has submitted to Airport Management a sub-lease 
agreement affecting approximately two-thirds of Stern’s combined ground- leased 
premises located at 4553 Jimmy Doolittle.  Stern has requested the City to consent to the 
sub-lease.  The sub-tenant, FirstAIR ADS Corp., intends to operate a full-service fixed 
based operation (FBO), including fuel sales, from the Stern facility. 
 
FirstAIR will be a sub-tenant to Stern who has existing ground leases with the City.  
Because of the sub-lease agreement, Stern is assigning a portion of his leasehold rights 
and use under the ground leases to FirstAIR.  Although Stern has long been regarded as 
an established FBO at Addison Airport, Stern does not fully satisfy the minimum 
requirements set forth for FBO as outlined in Section V (4) of Addison Airport’s 
Minimum Standards (adopted April 2004) i.e. having a minimum of four contiguous 
acres (Stern holds approximately 2.56 acres) and 60,000 square feet of apron area (Stern 
has approximately 36,000 SF of apron area). To satisfy such deficiencies, Stern would 
need to expand their facilities but, as an existing leaseholder, Stern is provisionally 
exempted under Section 1 of the Minimum Standards. 
 
A summary of the proposed sub-lease agreement, information regarding the sub-tenant, 
and additional details are included in the attached memorandum from Airport 
management. 
 
 
RECOMMENDATION: 
 
Staff and Airport Management recommend the City Council give its consent to the 
proposed sub-lease. The City Attorney has reviewed the attached documents and has 
approved them accordingly. 
 
Attachments: Bill Dyer - Memorandum 
 
 
MA 





3. The stated use of the sub-leased premises is “solely for storage of aircraft and 
other uses customarily employed in providing the service of a fixed base 
operation.” 

4. The lease is structured as a modified triple-net lease using two-thirds as its 
pro-rata share for the allocation of certain costs including shared utilities, city 
services, taxes and building insurance. 

5. The sub-lease term is said to commence 8/1/2004 and end on 6/30/2019 or 
nearly 15 years.  This term is co-terminus with Stern’s underlying ground 
leases with the City. 

6. Sub-tenant proposes making “initial tenant improvements” but the nature or 
value of the improvement is not defined. 

7. Rent is $12,000 per month and subject to an annual CPI adjustment. 

8. The sub-lease agreement is subject to the City’s consent with the sub-tenant 
able to terminate the sub-lease if approval by the City is not obtained within 30 
days of the effective date of the Agreement being 7/19/2004.  (Airport 
Management did advise Stern that the sub-lease would require the 
consideration and consent of the City Council and that the earliest possible 
date would be August 24.  Stern requested Airport Management to proceed 
with scheduling the request for the earliest possible date).  

9. The sub-lease refers to a separate “Fuel Farm Management Agreement” by 
and between Stern and FirstAIR.  After reviewing this Fuel Farm 
Management Agreement, it appears the agreement is a sub-contract  and, as 
such, does not assign or sub-let any of Stern’s rights under his Fuel Farm 
Leases. 

10. The sub-tenant may not sublet or assign its rights under the sub-lease. 

 
Summary of the affected Stern leased premises: 
 
The proposed sub-lease affects three ground leases held by Stern: 

1. GL 0230-0201 (approximately 1.752 acres, expires 6/30/2019) 

2. GL 0230-3901 (approximately .682 acres, expires 12/30/2019) 

3. GL 0230-4001 (approximately .12 acres,  expires 12/30/2019) 

When combined, the three ground leases comprise all of Stern’s hangar and office 
facilities located at 4553 Jimmy Doolittle.  The related Fuel Farm Management 
Agreement relates to Fuel Farm Leases 003B-1501/1601 and 003B-2601/2701 
(a.k.a. Facility #3 and Facility #6, respectively). 
 
The Tenant is presently in good standing with the Landlord. 
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Information regarding the sub-tenant:
 
Limited information has been made available regarding the sub-tenant.  FirstAIR 
has its corporate offices in Horseheads, NY.  Current ownership has been in 
control of the company since 1996.  FirstAIR currently operates FBOs in Elmira 
and Binghamton, NY.   The company represents that the Addison FBO operation 
will be a complete start-up operation, including the recruitment and training of its 
employees.  Stern has indicated they are fully satisfied with the creditworthiness of 
the sub-tenant and their ability to perform under the sub-lease. 
 
Application of Addison Airport’s Minimum Standards 
 
Addison Airport adopted its current Airport Minimum Standards in April 2004.  
Although sub-tenants are not directly affected by the Minimum Standards, the 
City and Airport Management look to the tenant (Stern, in this instance) to ensure 
all of its sub-tenants meet or exceed the applicable standards.  In addition, the 
recent implementation of the Minimum Standards does not intend to cause any 
existing tenant to retrofit its facilities in order to comply…[but]“to the extent 
compliance can be obtained without undue hardship is required.”  
 
FirstAIR will be a sub-tenant to Stern who has existing ground leases with the 
City.  Because of the sub-lease agreement, Stern is assigning a portion of his 
leasehold rights and use under the ground leases to FirstAIR.  Although Stern has 
long been regarded as an established FBO at Addison Airport, Stern does not fully 
satisfy the minimum requirements set forth for FBO as outlined in Section V (4) 
of Addison Airport’s Minimum Standards (adopted April 2004) i.e. having a 
minimum of four contiguous acres (Stern holds approximately 2.56 acres) and 
60,000 square feet of apron area (Stern has approximately 36,000 SF of apron 
area). To satisfy such deficiencies, Stern would need to expand their facilities but, 
as an existing leaseholder, Stern is provisionally exempted under Section 1 of the 
Minimum Standards. 
 
Stern does appear to reasonably satisfy other stated requirements such as the 
minimum hangar space of 25,000 square feet, 2,000 square feet of office/terminal 
space and sufficient vehicle parking to satisfy city code.  The Minimum Standards 
outline other requirements for FBOs which Stern and its sub-tenant should 
reasonably be able to meet without hardship including insurance (see Section IV, 
para. 7 and Section V, para. 5), environmental compliance and “SWPPP” (See 
Section IV, para. 8), FAA and other regulatory certifications (Section IV, para. 9), 
minimum services required of FBO (Section V, para. 1a), aircraft line service 
(Section V, para. 2) and minimum staffing (Section V, para. 3). 
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Landlord’s standards for consent to assignment or sub-letting 
 
In Section 9 of each Ground Lease there is the provision allowing Stern to assign 
or sub-let the leased premises provided certain requirements or standards are met, 
including: 

1. Tenant remains fully liable for its performance under the Ground Lease. 

2. No further subletting is permitted without Landlord’s prior written 
consent. 

3. Any assignment or subletting shall be expressly subject to all the terms 
and provisions of the Lease(s), including the provision of Paragraph 6 
pertaining to the use of the demised premises. 

4. Tenant must first obtain a written agreement from each such assignee or 
sub-lessee whereby each such assignee or sub-lessee agrees to be bound 
by the terms and provisions of the Lease(s). 

5. No such assignment or subletting shall constitute a new agreement or 
novation. 

6. Should Tenant default under any one of the Ground Leases, Landlord is to 
be given the right to collect sub-tenant’s rent directly amongst its 
remedies. 

With respect to Stern’s Fuel Farm Lease, the City has previously stated that it 
desires to maintain only that of a direct contractual relationship with each airport 
fueler.  Based upon our review of the Fuel Farm Management Agreement, we find 
that Stern is the owner/operator of all fueling operations with FirstAIR acting in 
the capacity of a sub-contractor.  This relationship should satisfy the City’s 
concern in this respect.  

Airport Management’s conclusion and recommendation 
Stern is requesting the City to consent to a sub-lease agreement of its ground-
leased premises to FirstAIR ADS Corp. who intends to start up a new fixed base 
operation at Addison Airport.  Stern’s facility, located at 4553 Jimmy Doolittle, 
fails to satisfy certain minimum requirements for fixed base operators per the 
Addison Airport Minimum Standards and Requirements for Aeronautical Service 
Providers (adopted April 2004).  As an existing leaseholder, Stern is to ensure any 
operator operating under an approved sub-lease agreement is to comply with all 
provisions of the Minimum Standards except for those which, in Airport 
Management’s opinion, they are exempt. 

Airport Management recommends the City give its consent to the proposed sub-
lease and authorize the City Manager to evidence same by executing the Consent 
to Sublease Agreement attached Addendum.  

The City Attorney has reviewed the attached documents and has approved them 
accordingly. 
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CONSENT TO SUBLEASE 
 
The Town of Addison, Texas (the "Master 
Landlord") is the sole landlord under those 
certain Ground Leases dated January 15, 1979 
(GL #0230-0201), July 3, 1979 (GL#0230-
3901) and August 20, 1979 (GL#0230-4001) 
entered into between the City of Addison (the 
same being the Town of Addison, Texas) and 
Addison Airport of Texas, Inc., as Landlord, 
and R. Stern F.B.O. Limited Partnership, as 
Tenant  (and herein so called) (a true and correct 
copy of each Ground Lease, together with any 
and all modifications and amendments thereto, if an
Exhibit B and Exhibit C, respectively (the “Ground
Tenant leased certain real property as described in
property as so described being referred to herein 
located at Addison Airport within the Town of Ad
Leased Premises being commonly known 4553 Jim
Master Landlord hereby consents to the sublease of
First-Air ADS, Corp., a New York corporation ("Su
lease agreement proposed to commence August 1
between Tenant and Subtenant (the "Sublease"), on th

 

 

 

 

 
 1. Tenant shall remain fully liable for 
term, provision, covenant, duty and obligation of th
including, without limitation, the duty to make an
Consent to Sublease ("Consent") shall in no wa
covenants, agreements, liabilities and duties under th
Sublease does not constitute approval by Landlord of
herein contained shall be deemed a waiver or relea
rights under the Ground Leases; 
 
 2. No further subletting or assignment, c
any portion of the Leased Premises shall be made wit
Master Landlord; 
 

3. Subtenant's use and occupancy of the 
all of the terms and conditions of the Ground Leas
between the terms of the Ground Leases and the term
Ground Leases shall control; 
 
 4. Tenant and Subtenant acknowledge T
Tenant and all its subtenants comply with the Addis

H:\My Documents\Tenant Correspondence\Ray Stern FBO\FistAir S
Document #: 1120016 
Document #: 1120016 
Exhibits attached and made a part hereto: 
 
Exhibit A: Copy of GL#0230-0201 with all

modifications and amendments 

Exhibit B: Copy of GL#0230-3901 with all
modifications and amendments 

Exhibit C: Copy of GL#0230-4001 with all
modifications and amendments 

Exhibit D: True, correct and complete copy of
Sublease 
y, are attached hereto as Exhibit A, 
 Leases”)), by the terms of which 

 each Ground Lease (the said real 
together as the "Leased Premises") 
dison, Texas, the address for such 

my Doolittle, Addison, Texas.  The 
 the Leased Premises by Tenant to 
btenant") pursuant to a commercial 
, 2004 and to end June 30, 2019 
e following terms and conditions: 

the performance of each and every 
e Tenant under the Ground Leases, 
y and all payments of rent.  This 
y release Tenant from any of its 
e Ground Leases.  This Consent to 
 the terms of the Sublease.  Nothing 
se of any of the Master Landlord's 

onveyance, or other transfer of all or 
hout the prior written consent of the 

Leased Premises shall be subject to 
es, and in the event of any conflict 

s of the Sublease, the terms of the 

enant's responsibility to ensure that 
on Airport Minimum Standards (the 

ublease\CONSENT TO SUBLEASE3.doc1- 1 - 



"Minimum Standards") and Addison Airport Rules and Regulations (“the Rules and 
Regulations") as may be amended, modified or supplemented from time to time by the 
Master Landlord; provided, however, that except as set forth in the Minimum Standards, 
certain provisions of the Minimum Standards are not applicable to Tenant as a Service 
Provider (as that term is used in the Minimum Standards), as follows:  (i) the requirement 
for a minimum amount of land of four (4) contiguous acres, ii) the requirement for a 
minimum of 60,000 square feet of paved apron parking for aircraft, and iii) the 
requirement for a minimum of 25,000 square feet of hangar space, as provided for under 
Section I and Section V.4(a-c) of the Minimum Standards adopted March 1, 2004 (but in 
no event may the Leased Premises or any improvements thereon be reduced or 
diminished below the size thereof as of the date of this Consent).  All other requirements 
set forth in the Minimum Standards and Rules and Regulations (as the same may be 
amended, modified or supplemented from time to time by Master Landlord in Master 
Landlord's sole discretion) are applicable to Tenant and to the Leased Premises and are in 
full force and effect; 
 5. Subtenant shall be obligated to obtain Master Landlord's consent to any 
action as to which Tenant is obligated to obtain such consent under the Ground Leases, 
including, without limitation, consent to any modifications, alterations or additions to any 
leasehold improvements in or on the Leased Premises; 

 6. The Sublease shall automatically terminate upon termination of the 
Ground Leases (or any of them), notwithstanding any other provision of the Sublease to 
the contrary; 
 

7. Any violation by Subtenant of any of the terms and conditions of the 
Ground Leases shall constitute a default thereunder, for which Tenant shall be fully 
liable; 
 

8. Master Landlord shall have no responsibility or obligation for the 
performance by Tenant of its obligations under the Sublease.  Neither this Consent, the 
exercise by Master Landlord of its rights hereunder, nor the Sublease or any other 
instrument shall give Subtenant any rights directly or indirectly against Master Landlord 
or create or impose any obligation, duty, responsibility, or liability of Master Landlord in 
favor of or for the benefit of Subtenant; 
 

9. As security for the performance by Tenant of its covenants, agreements, 
obligations, liabilities and duties under the Ground Leases, and in consideration of 
Landlord's execution and delivery of this Consent to Sublease, Tenant hereby assigns and 
transfers all rentals and other amounts payable and hereafter becoming payable by 
Subtenant under the Sublease to Master Landlord.  Master Landlord is hereby granted an 
irrevocable license to collect the rentals and other amounts under the Sublease directly 
from Subtenant during the existence of any default under the Ground Leases, and Tenant 
hereby stipulates and agrees that Subtenant (i) shall receive full credit against its 
obligations under the Sublease for all sums so paid to Master Landlord, (ii) shall be 
entitled and is hereby directed to rely upon a written notice from Master Landlord that 
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Tenant is in default under the Ground Leases and that accordingly the rentals and other 
amounts under the Sublease are payable to Master Landlord.  It is understood and agreed, 
however, that Master Landlord's exercise of such right shall not release, discharge,  
diminish, or otherwise constitute a waiver of Tenant's obligations under the Ground 
Leases except to the extent of funds actually received by Master Landlord.  Any sums so 
collected by Master Landlord from Subtenant shall be applied to Tenant's obligations 
under the Ground Leases in such order as Master Landlord shall elect in Master 
Landlord's sole and absolute discretion; 
 

10. Tenant and Subtenant each hereby represents and warrants to Master 
Landlord that (i) attached hereto as Exhibit D is a true, correct and complete copy of the 
Sublease, (ii) there are no other agreements or understandings, whether written or oral 
between Tenant and Subtenant with respect to Subtenant's use and occupancy of the 
Leased Premises or any property of Tenant located therein, and (iii) there is no 
compensation or consideration payable or to become due and payable to Tenant or any 
affiliate of Tenant in connection with the Sublease other than the rentals expressly set 
forth in the Sublease; and 
 

11. Tenant and Subtenant each hereby covenants and agrees with Master 
Landlord that (i) the Sublease shall not be amended, modified or supplemented in any 
respect without the prior written consent of Master Landlord, and (ii) Tenant and 
Subtenant shall defend, indemnify and hold Master Landlord, its officials, officers, 
employees and agents harmless from and against any and all claims, liabilities and 
obligations to any broker or agent in connection with the Sublease, including, without 
limitation, any reasonable attorneys' fees and costs incurred by Master Landlord in 
connection therewith. 
 
 This Consent to Sublease shall not be effective unless and until an original copy 
hereof executed by Tenant and Subtenant has been returned to Master Landlord, attention 
Ron Whitehead, City Manager, Town of Addison, Texas, 5300 Belt Line Road, Dallas, 
Texas 75254, and executed by Master Landlord. 
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EXHIBIT C 







































 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
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Council Agenda Item: #R13  
 
SUMMARY: 
 
Council approval is requested of an ordinance authorizing the sale of $10,695,000 in 
general obligation bonds. 
 
 
FINANCIAL IMPACT: 
 
The average annual debt service associated with this issue is expected to be $987,000, 
depending upon the most favorable interest rate submitted by bidding underwriters. 
 
 
BACKGROUND: 
 
The 2004 issuance of bonds is the third in a series of issues associated with the $48.025 
million bond program approved by voters in 2000. The bonds will be used to fund 
completion of the Arapaho Road extension ($9,145,000) Belt Line Road resurfacing 
($1,250,000), and engineering of the Belt Line / Dallas Parkway single point interchange. 
 
 
RECOMMENDATION: 
 
It is recommended Council approve the attached ordinance and official statement. 
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AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF TOWN 
OF ADDISON, TEXAS, GENERAL OBLIGATION BONDS, SERIES 2004 IN 
THE AGGREGATE PRINCIPAL AMOUNT OF $10,695,000 AND LEVYING 
A TAX FOR THE PAYMENT THEREOF; AWARDING THE SALE 
THEREOF; APPROVING AN OFFICIAL STATEMENT; AND ENACTING 
OTHER PROVISIONS RELATING TO THE SUBJECT 

 

WHEREAS, the bonds hereinafter authorized were duly and favorably voted, as required 
by the Constitution and laws of the State of Texas, at elections held in the Town of Addison, 
Texas (the “Town”), on October 17, 1981, and February 12, 2000; 

WHEREAS, at said elections, the following are among the purposes and amounts of the 
bonds which were authorized, reflecting any amount previously issued pursuant to each voted 
authorization, the amount therefrom being issued pursuant to this Ordinance, and the balance that 
remains unissued after the issuance of such bonds herein authorized, to wit: 

Purpose 

Amount 

Voted 

Amount 
Previously 

Issued 
Amount Being 

Issued 
Unissued 
Balance 

1981 Election     

Library $1,000,000 $-0- $-0- $1,000,000

Water System Improvement 4,155,000 930,000 -0- 3,225,000

Sewer System Improvement 615,000 170,000 -0- 445,000

2000 Election    

Arapaho Road Street 
Improvements 

20,500,000 14,005,000 6,495,000 -0-

Street Improvements 11,500,000 3,600,000 4,200,000 3,700,000

Road Utilities/Streetscape 11,000,000 2,370,000 -0- 8,630,000

Community Improvements 725,000 725,000 -0- -0-

Totals $49,495,000 $21,800,000 $10,695,000 $17,000,000

WHEREAS, the City Council hereby finds, determines and declares that it is necessary 
and in the best interest of the Town and its citizens that it authorize by this Ordinance the 
issuance and delivery of its bonds for the purposes herein stated at this time, all in a single issue; 
and 
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WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of said meeting was given 
as required by Chapter 551, Texas Government Code, as amended; therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, 
TEXAS: 

ARTICLE I 
DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01. Definitions. 

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below: 

“Bond” means any of the Bonds. 

“Bond Date” means the date designated as the date of the Bonds by Section 3.02(a) of 
this Ordinance. 

“Bonds” means the Town’s bonds authorized to be issued by Section 3.01 of this 
Ordinance and designated as “Town of Addison, Texas, General Obligation Bonds, Series 2004,” 
dated as of August 15, 2004. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including applicable 
regulations, published rulings and court decisions. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar named in this Ordinance, the Designated Payment/Transfer Office as designated 
in the Paying Agent/Registrar Agreement, or at such other location designated by the Paying 
Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the office of such 
successor designated and located as may be agreed upon by the District and such successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance. 

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance. 
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“Interest and Sinking Fund” means the interest and sinking fund established by 
Section 2.02 of this Ordinance. 

“Interest Payment Date” means the date or dates on which interest on the Bonds is 
scheduled to be paid until their respective dates of maturity, such dates being February 15 and 
August 15, commencing February 15, 2003. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“NRMSIR” means each person whom the SEC or its staff has determined to be a 
nationally recognized municipal securities information repository within the meaning of the Rule 
from time to time. 

“Ordinance” means this Ordinance. 

“Original Issue Date” means the initial date from which interest on the Bonds accrues and 
which is designated in Section 3.02(a). 

“Owner” means the person who is the registered owner of a Bond or Bonds, as shown in 
the Register. 

“Paying Agent/Registrar” means initially JPMorgan Chase Bank, Dallas, Texas, a New 
York state banking corporation authorized to do business in the State of Texas, or any successor 
thereto as provided in this Ordinance. 

“Paying Agent/Registrar Agreement” means the Paying Agent/Registrar Agreement 
between the City and the Paying Agent/Registrar relating to the Bonds. 

“Record Date” means the last business day of the month next preceding an Interest 
Payment Date. 

“Register” means the Register specified in Section 3.06(a) of this Ordinance. 

“Representation Letter” means the Blanket Letter of Representations between the Town 
and DTC. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“SID” means any person designated by the State of Texas or an authorized department, 
office, or agency thereof as, and determined by the SEC or its staff to be, a state information 
depository within the meaning of the Rule from time to time. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of principal of or interest on the Bonds as the same come due and payable and 
remaining unclaimed by the Owners of such Bonds after the applicable payment or redemption 
date. 
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“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

Section 1.02. Findings. 

The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof. 

Section 1.03. Table of Contents, Titles and Headings. 

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 

Section 1.04. Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 

(b) Article and section references shall mean references to articles and sections of this 
Ordinance unless designated otherwise. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein. 

Section 1.05. Other Definitions. 

The terms “City Council” and “Town” shall have the meaning assigned in the preamble 
to this Ordinance. 

ARTICLE II 
SECURITY FOR THE BONDS; INTEREST AND SINKING FUND 

Section 2.01. Tax Levy. 

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 
State of Texas, the City Council hereby declares and covenants that there shall be levied and 
there is hereby levied for the current year and for each succeeding year hereafter while any of the 
Bonds or any interest thereon is outstanding and unpaid, an ad valorem tax on each one hundred 
dollars valuation of taxable property within the Town, at a rate sufficient, within the limit 
prescribed by law, to pay the debt service requirements of the Bonds, being (i) the interest on the 
Bonds, and (ii) a sinking fund for their redemption at maturity or a sinking fund of two percent 



ADD800/71006 
Dallas 862090_1.DOC 
 -5- 

(2%) per annum (whichever amount is greater), when due and payable, full allowance being 
made for delinquencies and costs of collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against 
all property appearing on the tax rolls of the Town most recently approved in accordance with 
law and the money thus collected shall be deposited as collected to the Interest and Sinking 
Fund. 

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 
required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 
committed irrevocably to the payment of the principal of and interest on the Bonds when and as 
due and payable in accordance with their terms and this Ordinance. 

(d) If the lien and provisions of this Ordinance shall be released in a manner 
permitted by Article XI hereof, then the collection of such ad valorem tax may be suspended or 
appropriately reduced, as the facts may permit, and further deposits to the Interest and Sinking 
Fund may be suspended or appropriately reduced, as the facts may permit.  In determining the 
aggregate principal amount of outstanding Bonds, there shall be subtracted the amount of any 
Bonds that have been duly called for redemption and for which money has been deposited with 
the Paying Agent/Registrar for such redemption. 

Section 2.02. Interest and Sinking Fund. 

(a) The Town hereby establishes a special fund or account, to be designated the 
“Town of Addison, Texas, General Obligation BONDS, Series 2004, Interest and Sinking Fund,” 
said fund to be maintained at an official depository bank of the Town separate and apart from all 
other funds and accounts of the Town. 

(b) Money on deposit in or required by this Ordinance to be deposited to the Interest 
and Sinking Fund shall be used solely for the purpose of paying the interest on and principal of 
the Bonds when and as due and payable in accordance with their terms and this Ordinance. 

ARTICLE III 
AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE BONDS 

Section 3.01. Authorization. 

The Town’s bonds, to be designated “Town of Addison, Texas, General Obligation 
Bonds, Series 2004,” are hereby authorized to be issued and delivered in accordance with the 
Constitution and laws of the State of Texas, including specifically Chapter 1207, Texas 
Government Code, as amended, and Article V, Section 5.11 of the Charter of the Town.  The 
Bonds shall be issued in the aggregate principal amount of $10,695,000, for the purposes of (a) 
making the following public improvements, to wit:  (i) $6,495,000 for engineering, constructing, 
improving, developing, realigning, extending and expanding Arapaho Road, including necessary 
and related storm drainage facilities and improvements, signalization and other traffic controls, 
street lighting and the acquisition of any needed rights-of-way therefor; (ii) $4,200,000 for 
engineering, constructing, reconstructing, improving, repairing, developing, extending and 
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expanding streets, thoroughfares, bridges, interchanges, intersections, grade separations, 
sidewalks and other public ways of the Town, including necessary and related storm drainage 
facilities and improvements, signalization and other traffic controls, street lighting, and the 
acquisition of any needed rights-of-way therefor (together with (i), the “Project”); and (iii) 
paying the costs of issuing the Bonds. 

Section 3.02. Date, Denomination, Maturities and Interest. 

(a) The Bonds shall be dated August 15, 2004.  The Bonds shall be in fully registered 
form, without coupons, in the denomination of $5,000 or any integral multiple thereof, and shall 
be numbered separately from one (1) upward or such other designation acceptable to the Town 
and the Paying Agent/Registrar, except the Initial Bond, which shall be numbered T-1. 

(b) The Bonds shall mature on February 15 in the years and in the principal amounts 
set forth in the following schedule: 

Year 
Principal 
Amounts Interest Rate Year 

Principal 
Amounts Interest Rate 

2004   2011   
2005   2012   
2006   2013   
2007   2014   
2008   2015   
2009   2016   
2010   2017   

      
(c) Interest shall accrue and be paid on each Bond, respectively, until its maturity or 

prior redemption, from the later of the Bond Date or the most recent Interest Payment Date to 
which interest has been paid or provided for at the rates per annum for each respective maturity 
specified in the schedule contained in subsection (b) above.  Such interest shall be payable 
semiannually on each February 15 and August 15, commencing February 15, 2005, until 
maturity or prior redemption.  Interest on the Bonds shall be calculated on the basis of a three 
hundred sixty (360) day year composed of twelve (12) months of thirty (30) days each. 

Section 3.03. Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America. 

(b) Interest on the Bonds shall be payable to each Owner as shown in the Register at 
the close of business on the Record Date; provided, however, that in the event of nonpayment of 
interest on a scheduled Interest Payment Date, and for 30 days thereafter, a new record date for 
such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date,” which shall be at least 15 days after the Special Record 
Date) shall be sent at least five business days prior to the Special Record Date by United States 
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mail, first class postage prepaid, to the address of each Owner of a Bond appearing on the books 
of the Paying Agent/Registrar at the close of business on the last business day next preceding the 
date of mailing of such notice. 

(c) Interest shall be paid by check, dated as of the Interest Payment Date, and sent by 
the Paying Agent/Registrar to each Owner, first class United States mail, postage prepaid, to the 
address of each Owner as it appears in the Register, or by such other customary banking 
arrangement acceptable to the Paying Agent/Registrar and the Owner; provided, however, the 
Owner shall bear all risk and expense of such other banking arrangement.  At the option of an 
Owner of at least $1,000,000 principal amount of the Bonds, interest may be paid by wire 
transfer to the bank account of such Owner on file with the Paying Agent/Registrar. 

(d) The principal of each Bond shall be paid to the Owner thereof on the due date 
thereof (whether at stated maturity or upon prior redemption) upon presentation and surrender of 
such Bond at the Designated Payment/Transfer Office of the Paying Agent/Registrar. 

(e) If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, legal holiday, or day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are required or 
authorized by law or executive order to close, the date for such payment shall be the next 
succeeding day which is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are required or authorized to close, and payment on such date shall have the same 
force and effect as if made on the original date payment was due and no additional interest shall 
be due by reason of nonpayment on the date on which such payment is otherwise stated to be due 
and payable. 

(f) Unclaimed Payments shall be segregated in a special account and held in trust, 
uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to which 
the Unclaimed Payments pertain.  Subject to Title 6 of the Texas Property Code, Unclaimed 
Payments remaining unclaimed by the Owners entitled thereto for three (3) years after the 
applicable payment or redemption date shall be applied to the next payment or payments on the 
Bonds thereafter coming due and, to the extent any such money remains after the retirement of 
all outstanding Bonds, shall be paid to the Town to be used for any lawful purpose.  Thereafter, 
neither the Town, the Paying Agent/Registrar nor any other person shall be liable or responsible 
to any holders of such Bonds for any further payment of such unclaimed monies or on account of 
any such Bonds, subject to Title 6 of the Texas Property Code. 

Section 3.04. Execution and Registration of Bonds. 

(a) The Bonds shall be executed on behalf of the Town by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the Town shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds shall have the 
same effect as if each of the Bonds had been signed manually and in person by each of those 
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 
the Town had been manually impressed upon each of the Bonds. 
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(b) In the event that any officer of the Town whose manual or facsimile signature 
appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 
the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 
for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered at the Closing Date shall have attached thereto the Comptroller’s Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which Certificate shall be 
evidence that the Bond has been duly approved by the Attorney General of the State of Texas 
and that it is a valid and binding obligation of the Town, and has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one initial Bond representing the entire principal amount of 
all Bonds, payable in stated installments to the initial purchaser, or its designee, executed by the 
Mayor and City Secretary of the Town by their manual or facsimile signatures, approved by the 
Attorney General, and registered and manually signed by the Comptroller of Public Accounts, 
will be delivered to the initial purchaser or its designee.  Upon payment for the Initial Bond, the 
Paying Agent/Registrar shall cancel the Initial Bond and deliver to DTC, on behalf of the initial 
Purchaser, one typewritten Bond for each maturity representing the aggregate principal amount 
for each respective maturity, registered in the name of Cede & Co., as nominee for DTC. 

Section 3.05. Ownership. 

(a) The Town, the Paying Agent/Registrar and any other person may treat the person 
in whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment as provided herein (except interest shall be paid to the person in 
whose name such Bond is registered on the Record Date), and for all other purposes, whether or 
not such Bond is overdue, and neither the Town nor the Paying Agent/Registrar shall be bound 
by any notice or knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of a Bond in 
accordance with this Section shall be valid and effectual and shall discharge the liability of the 
Town and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.06. Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the Town shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 
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(b) The ownership of a Bond may be transferred only upon the presentation and 
surrender of the Bond at the Designated Payment/Transfer Office of the Paying Agent/Registrar 
with such endorsement or other evidence of transfer as is acceptable to the Paying 
Agent/Registrar.  No transfer of any Bond shall be effective until entered in the Register. 

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds of 
the same maturity and interest rate and in any denomination or denominations of any integral 
multiple of $5,000 and in an aggregate principal amount equal to the unpaid principal amount of 
the Bonds presented for exchange.  The Paying Agent/Registrar is hereby authorized to 
authenticate and deliver Bonds exchanged for other Bonds in accordance with this Section. 

(d) Each exchange Bond delivered by the Paying Agent/ Registrar in accordance with 
this Section shall constitute an original contractual obligation of the Town and shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 
which such exchange Bond is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for any different denomination of any of the Bonds.  The 
Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any 
tax or other governmental charge that is authorized to be imposed in connection with the 
registration, transfer or exchange of a Bond.  

(f) Neither the Town nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Bond called for redemption, in whole or in part, where such 
redemption is scheduled to occur within forty-five (45) calendar days after the transfer or 
exchange date; provided, however, such limitation shall not be applicable to an exchange by the 
Owner of the uncalled principal balance of a Bond. 

Section 3.07. Cancellation. 

All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records shall be made regarding such payment, redemption, exchange or replacement.  The 
Paying Agent/Registrar shall then return such cancelled Bonds to the Town or may in accordance 
with law destroy such cancelled Bonds and periodically furnish the Town with certificates of 
destruction of such Bonds.  

Section 3.08. Temporary Bonds. 

(a) Following the delivery and registration of the Initial Bond and pending the 
preparation of definitive Bonds, the proper officers of the Town may execute and, upon the 
Town’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more 
temporary Bonds that are printed, lithographed, typewritten, mimeographed or otherwise 
produced, in any denomination, substantially of the tenor of the definitive Bonds in lieu of which 
they are delivered, without coupons, and with such appropriate insertions, omissions, 
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substitutions and other variations as the officers of the Town executing such temporary Bonds 
may determine, as evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance. 

(c) The Town, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Bonds in definitive form; thereupon, upon the presentation and 
surrender of the Bonds in temporary form to the Paying Agent/Registrar, the Paying 
Agent/Registrar shall cancel the Bonds in temporary form and shall authenticate and deliver in 
exchange therefor Bonds of the same maturity and series, in definitive form, in the authorized 
denomination, and in the same aggregate principal amount, as the Bonds in temporary form 
surrendered.  Such exchange shall be made without the making of any charge therefor to any 
Owner. 

Section 3.09. Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like tenor and principal amount, bearing a number not contemporaneously 
outstanding.  The Town or the Paying Agent/Registrar may require the Owner of such Bond to 
pay a sum sufficient to cover any tax or other governmental charge that is authorized to be 
imposed in connection therewith and any other expenses connected therewith.  

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a 
number not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar to save it and the Town harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the Town and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the Town and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
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provided therefor to the extent of any loss, damage, cost or expense incurred by the Town or the 
Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 
payable or may pay such Bond when it becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the Town and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

Section 3.10. Book-Entry Only System. 

Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the 
ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The 
definitive Bonds shall be initially issued in the form of a single separate fully registered 
certificate for each of the maturities thereof. 

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the 
Town and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds except as provided in this Ordinance.  Without limiting the immediately preceding 
sentence, the Town and the Paying Agent/Registrar shall have no responsibility or obligation 
with respect to (i) the accuracy of the records of DTC, Cede & Co. or any DTC Participant with 
respect to any ownership interest in the Bonds, (ii) the delivery to any DTC Participant or any 
other person, other than a Bondholder, as shown on the Register, of any notice with respect to the 
Bonds, including any notice of redemption, or (iii) the payment to any DTC Participant or any 
other person, other than a Bondholder, as shown in the Register of any amount with respect to 
principal of or interest on the Bonds.  Notwithstanding any other provision of this Ordinance to 
the contrary, the Town and the Paying Agent/Registrar shall be entitled to treat and consider the 
person in whose name each Bond is registered in the Register as the absolute owner of such 
Bond for the purpose of payment of principal of, premium, if any, and interest on such Bonds, 
for the purpose of all matters with respect to such Bond, for the purpose of registering transfer 
with respect to such Bond, and for all other purposes whatsoever.  The Paying Agent/Registrar 
shall pay all principal of, premium, if any, and interest on the Bonds only to or upon the order of 
the respective owners, as shown in the Register as provided in this Ordinance, or their respective 
attorneys duly authorized in writing, and all such payments shall be valid and effective to fully 
satisfy and discharge the Town’s obligations with respect to payment of, premium, if any, and 
interest on the Bonds to the extent of the sum or sums so paid.  No person other than an Owner, 
as shown in the Register, shall receive a certificate evidencing the obligation of the Town to 
make payments of amounts due pursuant to this Ordinance.  Upon delivery by DTC to the 
Paying Agent/Registrar of written notice to the effect that DTC has determined to substitute a 
new nominee in place of Cede & Co., the word “Cede & Co.” in this Ordinance shall refer to 
such new nominee of DTC. 
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Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry Only 
System. 

In the event that the Town or the Paying Agent/Registrar determines that DTC is 
incapable of discharging its responsibilities described herein and in the Representations Letter of 
the Town to DTC, or in the event DTC discontinues the services described herein, the Town or 
the Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as 
such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC 
and DTC Participants of the appointment of such successor securities depository and transfer one 
or more separate Bonds to such successor securities depository or (ii) notify DTC and DTC 
Participants of the availability through DTC of Bonds and transfer one or more separate Bonds to 
DTC Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall 
no longer be restricted to being registered in the Register in the name of Cede & Co., as nominee 
of DTC, but may be registered in the name of the successor securities depository, or its nominee, 
or in whatever name or names Bondholders transferring or exchanging Bonds shall designate, in 
accordance with the provisions of this Ordinance. 

Section 3.12. Payments to Cede & Co. 

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of and interest on such Bonds, and all notices with respect to such Bonds, shall be 
made and given, respectively, in the manner provided in the blanket letter of representation of 
the Town to DTC. 

ARTICLE IV 
REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01. Redemption. 

The Bonds shall be subject to redemption before scheduled maturity only as provided in 
this Article. 

Section 4.02. Optional Redemption. 

The Bonds maturing on or after February 15, 2015 are subject to redemption at the option 
of the Town on February 15, 2014 or on any date thereafter, in whole or in part, at a redemption 
price of par plus accrued interest to the date of redemption. 

(a) The Town, at least 45 days before the redemption date, unless a shorter period 
shall be satisfactory to the Paying Agent/Registrar, shall notify the Paying Agent/Registrar of 
such redemption date and of the principal amount of Bonds to be redeemed. 

Section 4.03. Partial Redemption. 

(a) If less than all of the Bonds are to be redeemed pursuant to Section 4.02, the 
Town shall determine the maturity or maturities and the amounts thereof to be redeemed and 
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shall direct the Paying Agent/Registrar to call by lot the Bonds, or portions thereof, within such 
maturity or maturities and in such principal amounts for redemption. 

(b) A portion of a single Bond of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such a Bond is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of a Bond as though it were a single Bond for purposes of selection for redemption. 

(c) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, 
in accordance with Section 3.06 of this Ordinance, shall authenticate and deliver an exchange 
Bond or Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so 
surrendered, such exchange being without charge, notwithstanding any provision of Section 3.06 
to the contrary. 

(d) The Paying Agent/Registrar shall promptly notify the Town in writing of the 
principal amount to be redeemed of any Bond as to which only a portion thereof is to be 
redeemed. 

Section 4.04. Notice of Redemption to Owners. 

(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by 
sending notice by first class United States mail, postage prepaid, not less than 30 days before the 
date fixed for redemption, to the Owner of each Bond (or part thereof) to be redeemed, at the 
address shown in the Register on the Business Day next preceding the date of mailing of such 
notice. 

(b) The notice shall state the redemption date, the redemption price, the place at 
which the Bonds are to be surrendered for payment, and, if less than all the Bonds outstanding 
are to be redeemed, an identification of the Bonds or portions thereof to be redeemed. 

(c) Any notice given as provided in this Section shall be conclusively presumed to 
have been duly given, whether or not the Owner receives such notice. 

Section 4.05. Payment Upon Redemption. 

(a) Before or on each redemption date, the Town shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date 
by setting aside and holding in trust an amount from the Interest and Sinking Fund or otherwise 
received by the Paying Agent/Registrar from the Town and shall use such funds solely for the 
purpose of paying the principal of, redemption premium, if any, and accrued interest on the 
Bonds being redeemed. 

(b) Upon presentation and surrender of any Bond called for redemption at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the date fixed for 
redemption, the Paying Agent/Registrar shall pay the principal of, redemption premium, if any, 
and accrued interest on such Bond to the date of redemption from the money set aside for such 
purpose. 
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Section 4.06. Effect of Redemption. 

(a) Notice of redemption having been given as provided in Section 4.04 of this 
Ordinance, the Bonds or portions thereof called for redemption shall become due and payable on 
the date fixed for redemption and, unless the Town defaults in the payment of the principal 
thereof, redemption premium, if any, or accrued interest thereon, such Bonds or portions thereof 
shall cease to bear interest from and after the date fixed for redemption, whether or not such 
Bonds are presented and surrendered for payment on such date. 

(b) If the Town shall fail to make provision for payment of all sums due on a 
redemption date, then any Bond or portion thereof shall continue to bear interest at the rate stated 
on the Bond until due provision is made for the payment of same by the Town. 

ARTICLE V 
PAYING AGENT/REGISTRAR 

Section 5.01. Appointment of Initial Paying Agent/Registrar. 

JPMorgan Chase Bank, Dallas, Texas, a New York state banking corporation authorized 
to do business in the State of Texas, is hereby appointed as the initial Paying Agent/Registrar for 
the Bonds. 

Section 5.02. Qualifications. 

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 
serve as and perform the duties and services of paying agent and registrar for the Bonds. 

Section 5.03. Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the Town will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is hereby 
authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the 
duties and responsibilities of the Town and the Paying Agent/Registrar in the substantially final 
form presented herewith, the terms and provisions of such form of agreement being hereby 
approved.  The signature of the Mayor shall be attested by the City Secretary of the Town. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
Town will promptly appoint a replacement. 

Section 5.04. Termination. 

The Town, upon not less than sixty (60) days notice, reserves the right to terminate the 
appointment of any Paying Agent/ Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination, provided, that such termination shall not be 
effective until a successor Paying Agent/Registrar has been appointed and has accepted the 
duties of Paying Agent/Registrar for the Bonds. 
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Section 5.05. Notice of Change to Owners. 

Promptly upon each change in the entity serving as Paying Agent/Registrar, the Town 
will cause notice of the change to be sent to each Owner by first class United States mail, 
postage prepaid, at the address in the Register, stating the effective date of the change and the 
name and mailing address of the replacement Paying Agent/Registrar. 

Section 5.06. Agreement to Perform Duties and Functions. 

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby. 

Section 5.07. Delivery of Records to Successor. 

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Bonds to the successor Paying Agent/Registrar. 

ARTICLE VI 
FORM OF THE BONDS 

Section 6.01. Form Generally. 

(a) The Bonds, the Registration Certificate of the Comptroller of Public Accounts of 
the State of Texas, the Certificate of the Paying Agent/Registrar, and the Assignment form to 
appear on each of the Bonds, (i) shall be substantially in the form set forth in this Article, with 
such appropriate insertions, omissions, substitutions, and other variations as are permitted or 
required by this Ordinance, and (ii) may have such letters, numbers, or other marks of 
identification (including identifying numbers and letters of the Committee on Uniform Securities 
Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including any reproduction of an opinion of counsel) thereon as, consistently 
herewith, may be determined by the Town or by the officers executing such Bonds, as evidenced 
by their execution thereof. 

(b) Any portion of the text of any Bonds may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Bonds.  

(c) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof. 

(d) The Initial Bond submitted to the Attorney General of the State of Texas may be 
typewritten and photocopied or otherwise reproduced.  
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Section 6.02. Form of the Bonds. 

The form of the Bond, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the form of Certificate of the Paying 
Agent/Registrar and the form of Assignment appearing on the Bonds, shall be substantially as 
follows: 

(a) Form of Bond. 

REGISTERED REGISTERED 

No. _____ $___________ 

United States of America 
State of Texas 

County of Dallas 
TOWN OF ADDISON, TEXAS 

GENERAL OBLIGATION BOND 
SERIES 2004 

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP NUMBER: 

________% _________, _____ August 15, 2004 __________ 

The Town of Addison, Texas (the “Town”), in the County of Dallas, State of Texas, for 
value received, hereby promises to pay to 

_________________________ 

or registered assigns, on the Maturity Date specified above, the sum of 

_______________________ DOLLARS 

unless this Bond shall have been sooner called for redemption and the payment of the principal 
hereof shall have been paid or provided for, and to pay interest on such principal amount from 
the later of the Bond Date specified above or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a three 
hundred sixty (360) day year of twelve (12) thirty (30) day months, such interest to be paid 
semiannually on February 15 and August 15 of each year, commencing February 15, 2005. 

The principal of this Bond shall be payable without exchange or collection charges in 
lawful money of the United States of America upon presentation and surrender of this Bond at 
the corporate trust office in Dallas, Texas (the “Designated Payment/Transfer Office”) of 
JPMorgan Chase Bank, as Paying Agent/Registrar or, with respect to a successor Paying 
Agent/Registrar, at the Designated Payment/Transfer Office thereof.  Interest on this Bond is 
payable by check dated as of the interest payment date, and will be mailed by the Paying 
Agent/Registrar to the registered owner at the address shown on the registration books kept by 



ADD800/71006 
Dallas 862090_1.DOC 
 -17- 

the Paying Agent/Registrar or by such other customary banking arrangement acceptable to the 
Paying Agent/Registrar and the registered owner; provided, however, such registered owner shall 
bear all risk and expense of such other banking arrangement.  At the option of an Owner of at 
least $1,000,000 principal amount of the Bonds, interest may be paid by wire transfer to the bank 
account of such Owner on file with the Paying Agent/Registrar.  For the purpose of the payment 
of interest on this Bond, the registered owner shall be the person in whose name this Bond is 
registered at the close of business on the “Record Date,” which shall be the last business day of 
the month next preceding such interest payment date. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday, or day on which banking institutions in the city where the Paying 
Agent/Registrar is located are required or authorized by law or executive order to close, the date 
for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 
holiday, or day on which banking institutions are required or authorized to close, and payment on 
such date shall have the same force and effect as if made on the original date payment was due 
and no additional interest shall be due by reason of nonpayment on the date on which such 
payment is otherwise stated to be due and payable. 

This Bond is one of a series of fully registered bonds specified in the title hereof issued in 
the aggregate principal amount of $10,695,000 (herein referred to as the “Bonds”), issued 
pursuant to a certain ordinance of the Town (the “Ordinance”) for the purpose of providing funds 
to make certain permanent public improvements as described in the Ordinance, and to pay the 
costs of issuing the Bonds. 

The Bonds maturing on and after February 15, 2015 are subject to redemption at the 
option of the Town on February 15, 2014 or on any date thereafter at a price of par plus interest 
accrued to the date of redemption.  If less than all of the Bonds are to be redeemed pursuant to an 
optional redemption, the Town shall determine the maturity or maturities and the amounts 
thereof to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or 
portions thereof, within such maturity or maturities and in such principal amounts, for 
redemption. 

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than 30 days before the date fixed for redemption, to the registered owner of 
each of the Bonds to be redeemed in whole or in part.  Notice having been so given, the Bonds or 
portions thereof designated for redemption shall become due and payable on the redemption date 
specified in such notice; and, from and after such date, notwithstanding that any of the Bonds or 
portions thereof so called for redemption shall not have been surrendered for payment, interest 
on such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
acceptable to the Paying Agent/Registrar; thereupon, one or more new fully registered Bonds of 
the same stated maturity, of authorized denominations, bearing the same rate of interest, and for 
the same aggregate principal amount will be issued to the designated transferee or transferees. 
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The Town, the Paying Agent/Registrar, and any other person may treat the person in 
whose name this Bond is registered as the owner hereof for the purpose of receiving payment as 
herein provided (except interest shall be paid to the person in whose name this Bond is registered 
on the Record Date) and for all other purposes, whether or not this Bond be overdue, and neither 
the Town nor the Paying Agent/Registrar shall be affected by notice to the contrary.  

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the 
series of which it is a part is duly authorized by law, and has been authorized by a vote of the 
properly qualified electors of the Town; that all acts, conditions and things required to be done 
precedent to and in the issuance of the Bonds have been properly done and performed and have 
happened in regular and due time, form and manner, as required by law; and that ad valorem 
taxes upon all taxable property in the Town have been levied for and pledged to the payment of 
the debt service requirements of the Bonds, within the limit prescribed by law; and that the total 
indebtedness of the Town, including the Bonds, does not exceed any constitutional or statutory 
limitation. 

IN WITNESS WHEREOF, the Town has caused this Bond to be executed by the manual 
or facsimile signature of the Mayor of the Town and countersigned by the manual or facsimile 
signature of the City Secretary of the Town, and the official seal of the Town has been duly 
impressed or placed in facsimile on this Bond. 

 
 
____________________________________ ____________________________________ 
 City Secretary  Mayor, 
     Town of Addison, Texas         Town of Addison, Texas 
 

(SEAL) 
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(b) Form of Comptroller’s Registration Certificate. 

The following Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such certificate on the Initial Bond is fully executed. 

OFFICE OF THE COMPTROLLER  § 
OF PUBLIC ACCOUNTS   §  REGISTER NO. ____________ 
OF THE STATE OF TEXAS   § 
 

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding obligation of the Town of Addison, Texas, and 
that this Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, ________________. 

 
  _________________________________ 
  Comptroller of Public Accounts 
           of the State of Texas 

SEAL 

(c) Form of Certificate of Paying Agent/Registrar. 

The following Certificate of Paying Agent/Registrar may be deleted from the Initial Bond 
if the Comptroller’s Registration Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

The records of the Paying Agent/Registrar show that the Initial Bond of this series of 
bonds was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas, and that this is one of the Bonds referred 
to in the within-mentioned Ordinance. 

 JPMORGAN CHASE BANK 
  as Paying Agent/Registrar 
 
 
Dated: _______________________ By:  ____________________________________ 
  Authorized Signatory 



ADD800/71006 
Dallas 862090_1.DOC 
 -20- 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 
(print or typewrite name, address and Zip Code of transferee): 

 
 

(Social Security or other identifying number: ____________________) the within Bond 
and all rights hereunder and hereby irrevocably constitutes and appoints 
____________________ attorney to transfer the within Bond on the books kept for registration 
hereof, with full power of substitution in the premises.  

 

Dated:   ___________________________ ____________________________________ 
NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

Signature Guaranteed By: 
____________________________________ 
____________________________________ 
Authorized Signatory 

(e) The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 
Section, except for the following alterations: 

(i) immediately under the name of the Bond, the headings “INTEREST 
RATE” and “MATURITY DATE” shall both be completed with the words “As shown 
below”; and 

(ii) in the first paragraph of the Bond, the words “on the Maturity Date 
specified above” shall be deleted and the following will be inserted: “on February 15 in 
each of the years, in the principal installments and bearing interest at the per annum rates 
in accordance with the following schedule:  

Years Principal Installments Interest Rates 

(Information to be inserted from schedule 
in Section 3.02 of this Ordinance) 
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Section 6.03. CUSIP Registration. 

The Town may secure identification numbers through the CUSIP Service Bureau 
Division of Standard & Poor’s Corporation, New York, New York, and may authorize the 
printing of such numbers on the face of the Bonds.  It is expressly provided, however, that the 
presence or absence of CUSIP numbers on the Bonds shall be of no significance or effect as 
regards the legality thereof and neither the Town nor the attorneys approving said Bonds as to 
legality are to be held responsible for CUSIP numbers incorrectly printed on the Bonds. 

Section 6.04. Legal Opinion. 

The approving legal opinion of Vinson & Elkins L.L.P., Bond Counsel, may be printed 
on the reverse side of or attached to each Bond over the certification of the City Secretary of the 
Town, which may be executed in facsimile. 

Section 6.05. Statement of Insurance. 

A statement relating to a municipal bond insurance policy, if any, to be issued for the 
Bonds may be printed on or attached to each Bond.  To the extent permitted by applicable law, 
the City will comply with all notice and other applicable requirements of the insurer in 
connection with the issuance of the Bonds, as such requirements may be in effect and transmitted 
to the City with the insurer’s commitment to issue such insurance. 

ARTICLE VII 
SALE AND DELIVERY OF BONDS, DEPOSIT OF PROCEEDS 

Section 7.01. Sale of Bonds, Official Statement. 

(a) The Bonds, having been duly advertised and offered for sale at competitive bid, 
are hereby officially sold to _________________ (the “Purchaser”) for a purchase price equal to 
the principal amount thereof, plus a premium of $___________ plus interest accrued thereon 
from the Bond Date to the Closing Date, being the bid which produced the lowest true interest 
cost to the Town.  The initial Bond shall initially be registered in the name of the Purchaser or its 
designee. 

(b) The form and substance of the Preliminary Official Statement, dated August 9, 
2004, and any addenda, supplement or amendment thereto (the “Preliminary Official Statement”) 
are hereby in all respects approved and adopted and is hereby deemed final as of its date within 
the meaning and for the purposes of paragraph (b)(1) of Rule 15c2-12 under the Securities 
Exchange Act of 1934, as amended.  The final Official Statement (the “Official Statement”) 
presented to and considered at this meeting is hereby in all respects approved and adopted.  The 
Mayor and City Secretary of the Town are hereby authorized and directed to execute the same 
and deliver appropriate numbers of executed copies of the Official Statement to the 
Underwriters.  The Official Statement as thus approved, executed and delivered, with such 
appropriate variations as shall be approved by the Mayor of the Town and the Purchaser of the 
Bonds, may be used by the Purchaser in the public offering and sale thereof.  The City Secretary 
is hereby authorized and directed to include and maintain a copy of the Official Statement and 
any addenda, supplement or amendment thereto thus approved among the permanent records of 
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this meeting.  The use and distribution of the Preliminary Official Statement, and the preliminary 
public offering of the Bonds by the Underwriters, is hereby ratified, approved and confirmed. 

(c) All officers of the Town are authorized to execute such documents, certificates 
and receipts as they may deem appropriate in order to consummate the delivery of the Bonds in 
accordance with the terms of this Ordinance. 

(d) The obligation of the Purchaser to accept delivery of the Bonds is subject to such 
purchaser being furnished with the final, approving opinion of Vinson & Elkins L.L.P., Bond 
Counsel for the Town, which opinion shall be dated and delivered the Closing Date. 

Section 7.02. Control and Delivery of Bonds. 

(a) The Mayor of the Town is hereby authorized to have control of the Initial Bond 
and all necessary records and proceedings pertaining thereto pending investigation, examination 
and approval of the Attorney General of the State of Texas, registration by the Comptroller of 
Public Accounts of the State of Texas and registration with, and initial exchange or transfer by, 
the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts of the State of Texas, 
delivery of the Bonds shall be made to the initial purchasers thereof under and subject to the 
general supervision and direction of the Mayor, against receipt by the Town of all amounts due 
to the Town under the terms of sale. 

Section 7.03. Deposit of Proceeds. 

(a) All amounts received on the Closing Date as interest accrued from the Bond Date 
to the Closing Date and premium, if any, shall be deposited to the Interest and Sinking Fund. 

(b) The remaining balance received on the Closing Date shall be deposited to a 
special construction fund and shall be used solely to pay the costs of the Project as described in 
Section 3.01(a), and for paying the costs of issuance. 

ARTICLE VIII 
INVESTMENTS 

Section 8.01. Investments. 

(a) Money in the Interest and Sinking Fund created by this Ordinance, at the Town’s 
option, may be invested in such securities or obligations as permitted under applicable law. 

(b) Any securities or obligations in the Interest and Sinking Fund in which money is 
so invested shall be kept and held in trust for the benefit of the Owners and shall be sold and the 
proceeds of sale shall be timely applied to the making of all payments required to be made from 
the fund from which the investment was made. 
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Section 8.02. Investment Income. 

Interest and income derived from investment of the Interest and Sinking Fund shall be 
credited to such Fund. 

ARTICLE IX 
PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01. Payment of the Bonds. 

On or before each Interest Payment Date for the Bonds while any of the Bonds are 
outstanding and unpaid, there shall be made available to the Paying Agent/Registrar, out of the 
Interest and Sinking Fund, money sufficient to pay such interest on and principal of the Bonds as 
will accrue or mature on the applicable Interest Payment Date and, if applicable, on a date of 
redemption for the Bonds. 

Section 9.02. Other Representations and Covenants. 

(a) The Town will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Bond; the Town will 
promptly pay or cause to be paid the principal of and interest on each Bond on the dates and at 
the places and manner prescribed in such Bond; and the Town will, at the times and in the 
manner prescribed by this Ordinance, deposit or cause to be deposited the amounts of money 
specified by this Ordinance. 

(b) The Town is duly authorized under the laws of the State of Texas to issue the 
Bonds; all action on its part for the creation and issuance of the Bonds has been duly and 
effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and 
enforceable obligations of the Town in accordance with their terms. 

Section 9.03. Provisions Concerning Federal Income Tax Exclusion. 

The Town intends that the interest on the Bonds shall be excludable from gross income 
for purposes of federal income taxation pursuant to sections 103 and 141 through 150 of the 
Internal Revenue Code of 1986, as amended (the “Code”), and the applicable regulations 
promulgated thereunder (the “Regulations”).  The Town covenants and agrees not to take any 
action, or knowingly omit to take any action within its control, that if taken or omitted, 
respectively, would cause the interest on the Bonds to be includable in the gross income, as 
defined in section 61 of the Code, of the holders thereof for purposes of federal income taxation.  
In particular, the Town covenants and agrees to comply with each requirement of Sections 9.03 
through 9.10 of this Article IX; provided, however, that the Town shall not be required to 
comply with any particular requirement of Sections 9.03 through 9.10 of this Article IX if the 
Town has received an opinion of nationally recognized bond counsel (“Counsel’s Opinion”) that 
such noncompliance will not adversely affect the exclusion from gross income for federal 
income tax purposes of interest on the Bonds or if the Town has received a Counsel’s Opinion to 
the effect that compliance with some other requirement set forth in Sections 9.03 through 9.10 of 
this Article IX will satisfy the applicable requirements of the Code, in which case compliance 
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with such other requirement specified in such Counsel’s Opinion shall constitute compliance 
with the corresponding requirement specified in Sections 9.03 through 9.10 of this Article IX. 

Section 9.04. No Private Use or Payment and No Private Loan Financing. 

The Town shall certify, through an authorized officer, employee or agent, that, based 
upon all facts and estimates known or reasonably expected to be in existence on the date the 
Bonds are delivered, the proceeds of the Bonds will not be used in a manner that would cause the 
Bonds to be “private activity bonds” within the meaning of section 141 of the Code and the 
Regulations.  The Town covenants and agrees that it will make such use of the proceeds of the 
Bonds, including interest or other investment income derived from Bond proceeds, regulate the 
use of property financed, directly or indirectly, with such proceeds, and take such other and 
further action as may be required so that the bonds will not be “private activity bonds” within the 
meaning of section 141 of the Code and the Regulations. 

Section 9.05. No Federal Guaranty. 

The Town covenants and agrees not to take any action, or knowingly omit to take any 
action within its control, that, if taken or omitted, respectively, would cause the Bonds to be 
“federally guaranteed” within the meaning of section 149(b) of the Code and the Regulations, 
except as permitted by section 149(b)(3) of the Code and the Regulations.   

Section 9.06. Bonds are not Hedge Bonds.  

The Town covenants and agrees not to take any action, or knowingly omit to take any 
action, and has not knowingly omitted and will not knowingly omit to take any action, within its 
control, that, if taken or omitted, respectively, would cause the Bonds to be “hedge bonds” 
within the meaning of section 149(g) of the Code and the Regulations. 

Section 9.07. No-Arbitrage Covenant. 

The Town shall certify, through an authorized officer, employee or agent, that, based 
upon all facts and estimates known or reasonably expected to be in existence on the date the 
Bonds are delivered, the Town will reasonably expect that the proceeds of the Bonds will not be 
used in a manner that would cause the Bonds to be “arbitrage bonds” within the meaning of 
section 148(a) of the Code and the Regulations.  Moreover, the Town covenants and agrees that 
it will make such use of the proceeds of the Bonds including interest or other investment income 
derived from Bond proceeds, regulate investments of proceeds of the Bonds, and take such other 
and further action as may be required so that the Bonds will not be “arbitrage bonds” within the 
meaning of section 148(a) of the Code and the Regulations.   

Section 9.08. Arbitrage Rebate. 

If the Town does not qualify for an exception to the requirements of Section 148(f) of the 
Code, the Town will take all necessary steps to comply with the requirement that certain amounts 
earned by the Town on the investment of the “gross proceeds” of the Bonds (within the meaning 
of section 148(f)(6)(B) of the Code), be rebated to the federal government.  Specifically, the 
Town will (i) maintain records regarding the investment of the gross proceeds of the Bonds as 
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may be required to calculate the amount earned on the investment of the gross proceeds of the 
Bonds separately from records of amounts on deposit in the funds and accounts of the Town 
allocable to other bond issue of the Town or moneys which do not represent gross proceeds of 
any bonds of the Town, (ii) calculate at such times as are required by the Regulations, the 
amount earned from the investment of the gross proceeds of the Bonds which is required to be 
rebated to the federal government, and (iii) pay, not less often than every fifth anniversary date 
of the delivery of the Bonds or on such other dates as may be permitted under the Regulations, 
all amounts required to be rebated to the federal government.  Further, the Town will not 
indirectly pay any amount otherwise payable to the federal government pursuant to the foregoing 
requirements to any person other than the federal government by entering into any investment 
arrangement with respect to the gross proceeds of the Bonds that might result in a reduction in 
the amount required to be paid to the federal government because such arrangement results in a 
smaller profit or a larger loss than would have resulted if the arrangement had been at arm’s 
length and had the yield on the issue not been relevant to either party. 

Section 9.09. Information Reporting. 

The Town covenants and agrees to file or cause to be filed with the Secretary of the 
Treasury, not later than the 15th day of the second calendar month after the close of the calendar 
quarter in which the Bonds are issued, an information statement concerning the Bonds, all under 
and in accordance with section 149(e) of the Code and the Regulations. 

Section 9.10. Continuing Obligation. 

Notwithstanding any other provision of this Ordinance, the Town’s obligations under the 
covenants and provisions of Sections 9.03 through 9.09 of this Article IX shall survive the 
defeasance and discharge of the Bonds. 

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01. Events of Default. 

Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an Event of Default: 

(i) the failure to make payment of the principal of or interest on any of the 
Bonds when the same becomes due and payable; or 

(ii) default in the performance or observance of any other covenant, 
agreement or obligation of the Town, which default materially and adversely affects the 
rights of the Owners, including but not limited to, their prospect or ability to be repaid in 
accordance with this Ordinance, and the continuation thereof for a period of sixty (60) 
days after notice of such default is given by any Owner to the Town. 
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Section 10.02. Remedies for Default. 

(a) Upon the happening of any Event of Default, then any Owner or an authorized 
representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 
against the Town for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 
court of competent jurisdiction, for any relief permitted by law, including the specific 
performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing 
that may be unlawful or in violation of any right of the Owners hereunder or any combination of 
such remedies. 

(b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Bonds then outstanding. 

Section 10.03. Remedies Not Exclusive. 

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given hereunder or under the Bonds or now or hereafter 
existing at law or in equity; provided, however, that notwithstanding any other provision of this 
Ordinance, the right to accelerate the debt evidenced by the Bonds shall not be available as a 
remedy under this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy. 

ARTICLE XI 
DISCHARGE 

Section 11.01. Discharge. 

The Bonds may be defeased, discharged or refunded in any manner permitted by 
applicable law. 

ARTICLE XII 
CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01. Annual Reports. 

(a) The Town shall provide annually to each NRMSIR and to any SID, within six (6) 
months after the end of each fiscal year ending in or after 2004, financial information and 
operating data with respect to the Town of the general type included in the final Official 
Statement, being the information described in Exhibit A hereto.  Any financial statements so to 
be provided shall be (i) prepared in accordance with the accounting principles described in 
Exhibit A hereto, and (ii) audited, if the Town commissions an audit of such statements and the 
audit is completed within the period during which they must be provided.  If the audit of such 
financial statements is not complete within such period, then the Town shall provide notice that 
audited financial statements are not available and shall provide unaudited financial statements for 
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the applicable fiscal year to each NRMSIR and any SID.  The Town shall provide audited 
financial statements for the applicable fiscal year to each NRMSIR and to any SID, when and if 
audited financial statements become available. 

(b) If the Town changes its fiscal year, it will notify each NRMSIR and any SID of 
the change (and of the date of the new fiscal year end) prior to the next date by which the Town 
otherwise would be required to provide financial information and operating data pursuant to this 
Section. 

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
referenced to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been provided to each NRMSIR and any SID or 
filed with the SEC. 

Section 12.02. Material Event Notices. 

(a) The Town shall notify any SID and either each NRMSIR or the MSRB, in a 
timely manner, of any of the following events with respect to the Bonds, if such event is material 
within the meaning of the federal securities laws: 

(i) principal and interest payment delinquencies; 

(ii) nonpayment related defaults; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions or events affecting the tax exempt status of the 
Bonds; 

(vii) modifications to rights of Owners; 

(viii) bond calls; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds; 
and 

(xi) rating changes. 
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(b) The Town shall notify any SID and either each NRMSIR or the MSRB, in a 
timely manner, of any failure by the Town to provide financial information or operating data in 
accordance with Section 12.01 of this Ordinance by the time required by such Section. 

Section 12.03. Limitations, Disclaimers and Amendments. 

(a) The Town shall be obligated to observe and perform the covenants specified in 
this Article for so long as, but only for so long as, the Town remains an “obligated person” with 
respect to the Bonds within the meaning of the Rule, except that the Town in any event will give 
notice of any Bond calls and any defeasances that cause the Town to be no longer an “obligated 
person.” 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The Town undertakes 
to provide only the financial information, operating data, financial statements, and notices which 
it has expressly agreed to provide pursuant to this Article and does not hereby undertake to 
provide any other information that may be relevant or material to a complete presentation of the 
Town’s financial results, condition, or prospects or hereby undertake to update any information 
provided in accordance with this Article or otherwise, except as expressly provided herein.  The 
Town does not make any representation or warranty concerning such information or its 
usefulness to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE TOWN BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE TOWN, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 
COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

(c) No default by the Town in observing or performing its obligations under this 
Article shall constitute a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the Town under federal and state securities laws. 

(e) The provisions of this Article may be amended by the Town from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the Town, but only if (i) the 
provisions of this Article, as so amended, would have permitted an underwriter to purchase or 
sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 
any amendments or interpretations of the Rule to the date of such amendment, as well as such 
changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 
amount (or any greater amount required by any other provisions of this Ordinance that authorizes 
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such an amendment) of the Outstanding Bonds consent to such amendment or (B) an entity or 
individual person that is unaffiliated with the Town (such as nationally recognized bond counsel) 
determines that such amendment will not materially impair the interests of the Owners and 
beneficial owners of the Bonds.  If the Town so amends the provisions of this Article, it shall 
include with any amended financial information or operating data next provided in accordance 
with Section 12.01 an explanation, in narrative form, of the reasons for the amendment and of 
the impact of any change in type of financial information or operating data so provided. 



 Signature Page for Bond Ordinance 
 
 
 
 
 

FINALLY PASSED, APPROVED, AND EFFECTIVE on this 24th day of August, 2004. 

 
 
 By: ____________________________________ 
  R. Scott Wheeler, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Carmen Moran, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Kenneth Dippel, City Attorney 
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EXHIBIT A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the Town to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or other 
headings of the Official Statement referred to) below: 

1. The portions of the financial statements of the Town appended to the Official Statement 
as Appendix B, but for the most recently concluded fiscal year. 

2. Statistical and financial data set forth in Tables 1 through 6 and 8 through 15 

Accounting Principles 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements referred to in Paragraph 1 above. 
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